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T hath often horn abforved with Concern, chat ; 
the Study of the Laws of our Country hath been 


==» neglected in the uſual Equcation of ENGL 18 


Gentlemen; and, in particular, that no Opportuni- 


ties of cultivating this Branch of Learning have 
| bitherto been afforded in thoſe excellent and illuſtri- 


OUS Seminaries, wherein every other Science 1 
taught in it's utmoſt Ferfection. To remedy, i 


ome little Degret, fo juſt a Complaint, the Compiler 
of the following Sheets was induced about three 


Years ago to mftitute, and fence to continue, a 
Courſe of Lectures, calculated for the Promotion of 
this Study in the Univerſity of OxrorD. And as 
Be was encouraged jo enter upon this U, ndertaking 
by Gentlemen, both in the Univerſity and out of 1, 


For whoſe Learning and Judgment the World has © 


the higheſt Deference; fo he cannot but acknowlege, 
with due Gratitude, the favourable Reception which. 


* bath been given it. A Mark of Approbation, which. 


be is ſenfible muſt be altributed entirely ta the Bro- 
Friety of the "ORs and not to the . of t's' 


\ Execution. . 


NY 5 * : * * E 2 


Tn W to PRs =: this 1 more extenſiucly 
i aff. be thought it incumbent upon bim to accom- 


3 „„ nodate 


en * A E 


modate his Lefures, not only to the Uſe of fuck, r 5 

= denti, as were more immediately defigned for he 
"Profeſſion of the common Law; but alſo of ſuch other 
* Gentlimen, as werg. defirgys of me general He- 
1 quaimtance with the Conſtitution "and legal Polity of 
= their native Country. He therefore made it his 
ft Endeavour, to mark out a Plan of the Laus 

of. ExGLAND, /o comprehenſive, as that every Tithe 

3 ic f 8 wb! Be reduced under [ome or other of it's general 
* © _ Heads, Ahe! the Student might afterwards purſue 
1 1 any "Degree of Minuteneſs; and at the ſame time 
1 fo contracted, that the Gentleman might with tole- 
1 Application contemplate and underſtand the 
3 Wbole... ' For if this wa- ſucceſs full ly performed, be 
4 apprehended be ſhould then be enabled, with greater 
_— -  Perſpicuty and Baſe, 10 execute the 8 of 
u Deſign, in deduc ing the H. ory and Antiquities 
1 of the principal Branches. of Law, in ſelecting and 
 Hiuftrating their fundamental Principles and lead- 
my Rules, : in explaining | their Utility and Reaſon, | 
and in comparing them. Pit the er LE Nature 


1 24 Vo 


=: _ 8nd of other Nations. | . 


= the Purſuit of theſe þis E un be . 

© bimfelf obliged to adapt a Method, in many reſpetts 

"Hotallly. jew.” The moſt * earl, and indeed. the moſt 

valuable, of. thoſe who have laboured in reducing 

= , Laws 40 Sem, are GLanvurt, and Bu a c- 
'Y 5 Tor,, BRITTON, and the Author of FLerta: 
= Aut theſe, and all others. why preceded King HENRY 
_—_ the ; are Jo efrupied i in ancient (hk be does not 792 
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| l 79 Learning, that it had been but. an awkward 
Anempt to. engraft on their Stock the Improvements 
« of later ' Ages, —=Ft1TZ2HERBERT, and BRoOR, 
| and the ſubſequent Authors of Arbridgments, have 
15 cbeſen a Method; the teaft. adapted of any to convey 
de Rudiments of à Science; namely, that. of the 
« Alphabet. —Lord Bacon, in hit Elements, hath 
purpoſely. voided any regular Order; ſeletting only 
| Jome aiftint and dis: joined Aphoriſms, according 
 . to his own Account of them; which however he hath - 
- expounded in ſo excellent a Manner, that ibe Nar- 
. .rowne/s of his Plan is therefore the: more to he re- 
_ gretted —The Inſtitutes , Sir EDw.arD: Core 
are unfortunately as defivient in Method, as they 
are rich in Matter; at leaſt, tbe tao firſt. Farts 
of - them; wherein, acling only the Part of à Com- 
mentator, he bath thrown together an infinite Trea- 
ſure of Learning in a. looſe deſultory Order. Dr. 
Cow EU bath indeed endeaboured to reduce the Law 
of ENGLAND, in bis. Latin Inſtitutions, 70 the 
Model of thoſe of Jus r IN IAN: And we cannot be 
ſurprixed, that ſo forced and unnaturul @ Contri- 
vance ſbould be lame and defective in it's Execu- 
tion——Sir HxNRY Frncu's Diſcourſe pf Law 
1 Treatiſe of. a very different» Charafter + His 
Method ts greatly ſuperior to all that were before 
extanty bis Text is weighty, conciſe, and nervous; 
his Dllnftrations are appofite, clear, and authentic}. 
But, with all theſe Advantapes, it is not ſuſficient- 
ty. adapted to modern Uſe, ſince the ſubſequent Al. 
_ derations.of the Law," by the Abolition of military, 


g Tenures;. and the Dijuſe of real Ations, have ren- 
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This - Difttibution therefore bath been 'priucipally 


e ct 
Aal bar Dalf of bir Book l D/ Wood 


"Bas effettually: removed this Objettion, but das fallen 
ino the contrary Extreme; his Inſtitute being little = 
more than FiNcn's. Diſcourſe. enlarged, and ſo 


"tboroug bly modernized," as to leave us frequently in 
"the Dark, with regard to the Reaſon and Original of 
many fill ſubfifting Laws, which are founded in 
r Aud as in ſome Titles bis Plan 


i 200 contratted, in others alſo it ſeems to be 100 
"diffuſe. Upon the Whole however bis Work is un- 


 "doubtedly à valuable Performance; and great are 
be Oblig ations of the Student to bim, and bis Pro- 
deceffor Frech, for their bappy Progreſs in redu- 
eig the. Elements" of Law from their former Chaos 
10 4 regular methodical Science. Yet, as neither could 


| be Followed entirely in the propoſed Courſe of acade- 
mical Lectures, it was judged the moſt eligible May 


not to adopt them in Part; eſpecially as there were 


© extant the Outlines of a eee Tn 
hat a nd 3 — 


8 all 8 diets made ankle fo 
ee the Laws of ENoLawD, the 'moft: natural 
and /cientifical of amy, as well as the mbſt-compre- 


Henſive, appeared: to be tbat of. Sir MaTTHEW 
Ha lx, in his poſthumous. Analyſis of the Law. 


followed; with what Variations, the learnted Ren 


dier will eafily perceive. from the enſuing Abſtra? 
and it may be no unprofitable Employment for the 
Student io learn by, comparing them. . For theſe che 


ain agen „ | 
| 7 * IL 


PREFACE uh 
A uss thaſe who have gone befart him: bare fue 
_ ceflively deviated from each other's Plan, he hopes ia 
be excufed, if, in order to adapt ſome things the. 


better. to bis own. Capacity, he frequently departs 
From them all; having in general rather choſen, by 


compounding their ſeveral Schemes, to extraft a 


eee of ob ny "we Oo 
e MR ee 


Way bad be able ates to: Hare s, Or any 1 
. Diftribution, it might probably baue render 
ed the Taſk be had undertaken leſs laborious; at 
teaſt; it would have ſaved him the Trouble of the 


. preſent Publication. For be ſoon became ſenfible of 


one” Inconvenience attending his Deviation from 
ems : That, in a Courſe of oral Lectures, 
4 Seience entirely new, and ſometimes a little 
abſtruſe, it was not always eaſy for his Audience 
fo far to command their attention, as at once is 
apprebend both the Method and Matter delivered 
And, whenever, through Tnattention in the Hearers, 
or (too frequently) through Obſcurity i in the Rea- + 
der, any Point of Importance was forgotten or 


miſundenſtood, it became 'next to impoſſible to gather. 


up the broken Clue, without | having ſome written 
Compendium 19 which they might reſort upon Oc 
caſon. Theſe Conſiderations gave Birth 10 the fol. 

lowing AN aLvs18, which exhibits\the Order and 


Principal Drvifions, of his Courſe ; and is only to be 
* cronfidered as @ larger Syllabus, interſperſed with a 
few Definttians and general Rules, to G the Res 
collection of fuch Gentlemen as have. Formerly bo- 
. | mau 
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ld ith Ahe "Attendance; or ſuch as. TY 


| bereafthr becom#. bis Auditors, till this Taſk * 


fall into abler Hands, and the Province, which: be 
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Forms of judicial Proceedings, as were ood 7 ro 
berneceſſary For | explaining certain Principles, and 


Matters of dai Prafirce; of which it was how- 
ever. impratticable to convey any adequate. Idea by, 
verbal Deſcriptions; only. In the \ Explanation of. 
one of theſe, (the Table of Deſecents;) the Compiler 
| hath been obliged to enter into a minute Diſcuſſion 


of a-Potiit liable to ſome Controverſy : This be could 
baue wiſbed to have avoided; but was ſearful, of 


silber | appearing. to miſicad the Student, bad no. 


Notice been taten of Juſtice Manwood's Doc- 
trine ; or perhaps f really miſleading bim, bad 


cbet-DoBtrine been followed in ee the Tall. 


8 10 the Book. in „ general, 17 thy a 


8 Accident. it ſhould fall into other Hands than ' thoſe 
for whoſt Uſe it is defigned, the Author hopes it will 
meet with that Candor:which is ever t 

of ſound'Learning. The Gentlemen of bis own Pro- 


Han, be'1sconfident, will ſuſpend their Cenſures of | 


Companion | 


whatever. (in this Abſtract) may appear either du- 


_ bious or unmarramtable; at leaſt: till they are in- 
farmed bot far (in the Work at largt) it is guard - 


. 
| A 


confiſting of ſuch Tables, Copies of Inflruments, and. 


„ 


. K E F. A. C E. 3 


eu by Retridtions, qualified 'by Exceptions, or up- 8 
ported by Reaſon and Authority. And in ibe end, 

be muſt beg leaue to apply to bis whole” Undertake: | 
ing, at woll as 10 this trifling Performance, the.. 

. Words of bis Maſter LIT IE Jeo ne veill- 
* que tu crea, que tout ceo que jeo ay dit en 
* lez ditez Lyvers-ſoit Lev ; quar jeo 3 


c emprendre, ne preſumer ſur moy . Nient 


« meyns, coment que certen Choſes, queux ſont 
* motes et ſpecyfiez en lez ditez I:yvers, ne font 
e pas Ley, uncore tielx Choſes ferront toy plus 
e apte et able de entendre et apprendre lez 
«« mentez et lez Reaſons del Lev. | 


Thus much he thought it neceſſary to 3 be- 
fore the former Editions of the Ax ALxsis, in 1756 
and 1157. But the Book having, by ſome means 
or other, met with a more general Reception out of _ 

te Univerſity than be ever apprehended it could 
have done, and another Impreſſion being called for, 
be thought it incumbent upon him, by reviſing and 
correcting what Inaccuracies had formerly eſcaped 
bim, and adding a greater Variety of Precedents 
and Forms in the ARPENDix, to make it in ſome _ 
degree leſs unworthy the public Regard. When this 
| was done, and the Sheets were juſt ready for Pub- 
 lication, he received the very fingular Honour from 
the Unrverfity of being elected their in Profeſſor 
of municipal Law, upon the public  Eflabliſhment 
Pm at in a former Page, with an ample Endow- 
ment from the Efecis of the late Mr. Vines. His 
1 n 
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Datroefty,. Was * thought proper ta be puny 


Hal 10: this Work; not only on account of oy 
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with each © 


„ but alſo to-r 
leut the Attention of the Reader by ſome Droit 
More Smears; and os than the 
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Mx vier: Cn ANCELLOR, AND GENTLEMBS 


OF, THE eta wes ſes 


ns . 


I IE. 1 ak wf& numerous 
and reſpectakle an audience, the novelty, 
and (I may add) the importance of the 
Auty required from this chair, muſt unavoidably 
be productive of great diffidence and apprehenſions 
in him who has the honour to be placed in it. He 
muſt be ſenſible how much will depend upon. his 
conduct i in the infaney of a ſtudy, which is now | 
fiſt adopted by public academical authority; which 
has generally been reputed (however unjuſtly) of 4 
dry and unfruitful nature; and of which the the- 
pretical, elementary parts have hitherto received a 
very moderate ſhare. of cultivation. He cannot but 
reflect that, if either his plan of inſtruction be 
4 - « crude and injudicious, or the execution of it lame 
and ſuperficial, it will caſt a damp upon the farther 
progreſs of this moſt uſeful and moſt ratianal 
brane of 1 and may defest for d nde the 
robe. 


5 * 88 "be 


, 


a Dive dune of 
public-ſpirited deſign of our wiſe and munificent 
begefactor. And this he muſt more eſpecially 
drgad, when he feels by experience how unequal 
his abilities are (unaſſiſted by preceding examples) 
to complete, in the manner he could wiſh, fo 
extenſive and arduous a taſk , ſince he freely 
confeſſes, that his former more private attempts 
have Hllen very ſhort of his own ideas of perfection. 
And yet the candour he has already experienced, 
and this laſt tranſcendent mark of regard, his 
preſent nomination by the free and unanimous. 
ſafffage of a great and learned univerſity, (an 
honour to be ever remembered with the deepeſt 
and moſt affectionate gratitude) theſe teſtimonies 
of your public|qudgment muſt entirely ſuperſede 
bis on, and forbid him to believe himſelf totally 
mſufficient for the labour at leaſt of this * of 
ment. One thing he will venture to hope for, and 
it oertainly ſhall be his conſtant aim, by diligence 
d attention toatone for his other defects: : eſteem- 
ing. that the beſt return, which he can poſ - 
iy make fbr your favourable opinion of his capa- 
city, will mee berge il. Line Ht: | 
23 109-0 | 
8117 oy 4 19 T0 Ban , ALS be” 
Ae —— ons! a i. a 
ocurſe.of atadeinicat lectures is that of the laws 


and conſtitutions of our own country :| a ſpecies of 


knowlege; in which the gentlemen of England have 
been more remarkably deficient than thoſe of all Eu- 
6: e ———-=“... Cornet, 
+ 1 n. 


the Srvps "of "the! „E 1 


Ae the civil or imperial law under different mo- 
difications is cloſely interwoven with the municipal 
laws of the land, no gentleman, or at leaſt no 
ſeholar, thinks his education is completed, till he 
has attended a-courſe or two of lectures, both upon 
the inſtitutes of Juſtinian and the local conſtitutions 
of his native foil; under the very eminent profeſſors 
that abound in their ſeveral . univerſities. - And in 
the northern parts of our own iſland; where 
alſo the municipal laws are frequently connected 
Vith the civil, jt is difficult to meet with a perſon 
of liberal education, who is deſtitute of a compe- 
tent knowledge in that ſcience, which is to be the 
OI OR INE anc} d. OI" his 
RS: 


Nas Town ede eh Fe le = 
ledted even in the engliſh nation. - A moons 
quaintance with their deciſions has ever been de- 
ſervedly conſidered as no ſmall. accampliſhment of 
a gentleman ; and a faſhion has prevailed, eſpeci- 
ally of late, to tranſport the growing hopes of this 
iſland to foreign univerſities, in Switzerland, Ger. 
many, and Holland; which, though infinitely in- 
ferior to aur on in every other confideration, 
have been locked upon as better nurſtries of 
the civil, er -( hg) noon eee 
their own municipal Jaw. In the mean time it 
E b ſyſtem 
of laws, to he neglected, and even unknown, by 
Pom Fran OR 
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| "the wunden — al, in wad: 


merit which abounds in the imperiał law, I hope 
Imay have leave to aſſert, that if . a oany 
mut be ignorant of either the one or the other, 
he had better be a firanger to the roman than 

_ the engliſn inſtitutions. Fot I think it an unde- 
niable poſition, that a eompetent knowledge 
the laws: ol that ſociety, in which we live, is the 


Ea Hor in highly uſeful, Thad almoſt fad en: 


vw Bine a on 


wi 1 36 wa . — 
a Fan. be it . me to, 3 Go the, lucy 
of, che civil law, conſidered (apart from any binding 
Authority) as à collection of written reaſon. No 
man is more thoroughly. perſuaded of the general 


| excellence of it's rules, and the uſual equity of it's 


nor is better convinced of it's uſe as 


well > rl to the ſcholar, the divine, — 
"I ſtateſman, and even, the common lawyer. But 


we muſt not carry our veneration ſo far as An | 
fice our Alfred and Edward to the manes of Theo- 


duoſms and Juſtinian : vs muſt not prefer the edict 
of the prætor, or the reſcript of the roman em- 


peror, to our own immemorial cuſtoms, or the 


Rauctions of an engliſſi parliament ; unleſs we can 
alſo prefer the deſpotic monarchy of Rome and 


Byzantium, for whoſe tneridians' the former were 
calculated, to the free conſtitution of 2 
F 7 2 
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of 


proper accompliſnment of every gentleman and 


_ hal, 


he sn Lev. Ki 
tlal part of liberal and polite edueation. And in 3 


_ this I am warranted by the example of antient 


Rome; where, as Cicero informs us“, the very 


boys were obliged to learn the twelve tables by 
heart as a carmen neceſſarium or indiſpenſable 


1 leſſon to imprint on their tender minds an early 


knowledge of the laws and conſtitutions of their 
n 


"Rog as the long 1 univerſal neglect of this 
| ſtudy, with us in England, ſeems in ſome degree 
to call in queſtion the truth of this evident poſition, 
it ſhall therefore be the buſineſs of this introductory 
jecture, in the firſt place to demonſtrate the utility 


of ſome general acquaintance with the municipal 


law of the land, by pointing out its particular uſes 
in all conſiderable ſituations , of life. Some con- 
jectures will then be offered with regard. to the 

cauſes of neglecting this uſeful ſtudy : to which 
will be ſubjoined a few reflexions on the peculiar 
propriety of reviving it in our oyn univerſities. 


And, firſt, to demonſtrate the utility of ſome 
acquaintance with the laws of the land, let us only 
reflect a moment on the ſingular frame and polity 
of that land, which is governed by this ſyſtem of 


laws. A land, perhaps the only one in the uni- | 


verſe, in which political or civil liberty is the very 

end and ſcope of the conſtitution, This liberty, 

"We underſtood, confſts i in the e of _ 
* De N 

| * Wer ebddbe Spit of be 5 ts; e. __ 
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TT 
degrees to thoſe equitable rules of acti by u T 


the meaneſt individual is protected from the inſults 
and oppreſſion of the greateſt. As therefore eve- 
M ſubect is intereſted in the preſervation of the 
laws, it is incumbent upon every man to be ac- 
quainted with thoſe at leaſt, with which he is 
immediately concerned; leſt he incur the oenſure 
as Well as inconvenience, of living in ſociety with- 
out knowing the obligations which it lays him 
under. And thus much may fuffice for perſons 
of inferior condition, who have neither time nor 
capacity to enlarge their views beyond that con- 
tracted ſphere in which they are appointed to move. 
But thoſe, on whom nature and fortune have be- 


. ſtowed more abilities and greater leiſure, cannot 
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de ſo eaſily excuſed. Theſe advantages are given 
them; not for the benefit of themſelves only, | 
but alſo of the public: and yet they cannot in 
any ſcene of life, diſcharge properly their duty 
either to the public or themſelves, without ſome 
degree of knowledge in the laws. To evince this 
| the more — it may not be amiſs to deſcend 
N | 

Law us e W with our an, 
a of independent eſtates and fortune, the moſt uſe- 
5 1 as well as conſiderable Boy of men in the 
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nation; hom even to ſuppoſe ignorant” 1 in this 
be of learning 8 is treated by Mr. Locke“ as "2 
range abſurdity. Ir is their landed property, 

With it's long and voluminous ttain o delcents 
and conveyances, ſettlements, en tails; and 55 
e that forms the 75 intricate 78 
nowlege. he 

t 1 ni, of 1 je 2 bz | 
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Kath, the policy of 417 laws has Mm Fae I 
2 neceſſar in the wording of laſt wills ah 15 
teſtaments, 4 egal 
tation. An ignorance in theſe muſt al al ways: be 
dang gerous con i to fuch, as by. choice 25 

eir own ., reſtaments witho INE 

any technical aſliſtance, Those ho have a = 
ed the courts of juſtice are the beſt witneſſes 7 the 
confuſion and diſtreſſes that are hereby occaſioned 
in families; and 6f the difficulties” that arife in 


d ſcerning the true making of the teftator, or 


ſometimes in diſcovering any meaning al at all: 6 

that in the end his eſtate may often be veſted N 
4 Bs Fu C2 218 
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becauſe NOS he has omitted one or two formal 
words, which are neceſſary to aſcertain the ſenſe 
with indi ſputable legal preciſion, or has: executed 
his will in the preſence of fewer witneſſes than 
the law requires. 
i 4 
Bor to proceed from private concerns to thoſe 
of a more public conſideration. All gentlemen of 
fortune are, in conſequence of their property, lia- 
ble to be called apon to eſtabliſh the rights, to 
_ eſtimate the, injuries, to weigh the accuſations, 
and ſometimes to diſpoſe of the lives of their 
fellow- ſubjects, by ſerving upon juries. In this 
tuation they are frequently to decide, and that 
upon their oaths, queſtions of nice importance, 
in the ſolution of which ſome legal ſkill is requiſite; 
eſpecially where the law and the fact, as it often 
happens, are intimately blended together. And 
the general incapacity, even of our beſt juries, 
to do this with any tolerable propriety has greatly 
5 debaſed their authority; and has unavoidably 
'  . thrown more power into the hands of the judges, 
_ to direct, control, and even reverſe their verdicts, 
than perhaps oe conſtitution intended. | 


D — — —— — I —— | = 


Bur it is not as a Juror only ghe the engliſh 
gentleman is called upon to determine queſtions 
of right, and diſtribute juſtice to his fellow-ſub- 
Jects: it is principally with this order of men that 
the commiſſion of the peace is filled. And here 
a very ample field is opened for a gentleman to 
exert his talents, by  maintaiging good order in 


- - - #6 * 5 - — - _— * _ U 
— . —— — x — lM PO IN AP; Feb Wn EE , — — — —— - 
| | a * —— * _ — * 
— 1 8 9 8 * F a . a a K a 
. 1 x 55 p - ; + 
- 5 5 * i PI a 
1 A 5 * 


r P — N . 2 A 
* C * V * 
5 * 


%. 


the Tor of the Law. * 
his neighbourhood ; by puniſhing the diſſolute and 


idle; by protecting the peaceable and induſtrious; 


and, above all, by healing petty differences and 
preventing vexatious proſecutions. But, in order 
to attain theſe deſirable ends, it is neceſſary that 
the magiſtrate ſhould underſtand his buſineſs : and 


Ip have not only the will but the power alſo,” (under 


which muſt be included the knowlege) of admi. 
niſtring legal and effectual juſtice, © Elſe, when 
he has miſtaken - his authority, through paſſion, 
through ignorance, or abſurdity, he will be the 
object of contempt from his inferiors, and of cen- 
ſure from thoſe to whom he 1s accountable for — 
neee | | 


2 17 Fa od i of confiderable 
property, at ſome period or other in their lives, 
are ambitious of repreſenting their country in par- 
lament ; and thoſe, who ate ambitious of receiv- 
ing ſo high a truſt, would alſo do well to remem- 
ber it's nature and importance. They are not 
thus honourably diſtinguiſhed from the reſt of their 
 fellow-ſubjefts, merely that they may privilege 
their perſons, their eſtates, or their domeſtics ; 
that they may liſt under party banners ; may grant 
or with-hold ſupplies ; may vote with or vote a- 


gainſt a popular or unpopular adminiſtration; but 


upon conſiderations far more intereſting and i im- 
portant. They are the guardians of the engliſh - 
- conſtitution ; the makers, repealers, and inter- 
preters of the. engliſh laws; delegated to watch, 
to eheck, and to avert every dangerous i innovation, 

„ od bs. | to 
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to. propoſe to. adapt, and. to cheriſh, any lid, 1 

; ell-weighed improvement; bound by every tie 
k nature, of honour, and of religion, to tranſmit 
e kg and. thoſe laws to their poſterity, 


=. nded if poſſible, at leaſt without any derogati- 


on, And how unbecoming muſh, it appear in a 
member of the legiſlature to vote for a new law, 
who i is utterly ignorant of the old! what kind of 

interpretation can he be enabled to give, who is a 

ſtranger ta the text upon wien he comments 


monz⁰ it is really amazing, that there would 


he no other ſtate of life, no other occupation, ar 
or ſcience, in which ſome method of inſtruction 


is not looked upon as requiſite, except only the 
Sees of legiſlatjbn, the nohleſt and moſt difficult 
of any. Apprenticeſhips are held neceſſary, ta bl. 
wolf every, art, commercial. or mechanical: 
5 e of reading and.ihudy muſt; form the divine, 
the puer. and, the practical profeſſor. of the 
xs: hut every man of ſuperior fortune winks 
19 0 horn a legiſlator, Yet Tully, was of a dif. 
erent opin jon: It is neceſſary, ſays he *,. for a 
0 * ſenator to be thoroughly acquainted with the 
« conſtitution ; and. hs he. deglares, is a know- 
4 lege of "the. moſt extenſiye nature; 
= « keience, of diligence, of ref t. 
= « * which : no ſenator cap poſſibly be fit. for lee 


+ ** De bad III. 18. Ef ſenateri neceſſarium noſſe rempubli- 
cam; idgue late patet genus hoc omne nf ants 4 


wemarte of; ; fn guo peratus een er ee, bel n 5 


a loa re | 


Tur miſchiefs that have) ariſen to | the public : 
from inconſiderate alterations in our laws, are do 
obvious to be called in queſtion; and how far 
they have been owing to the defective education: of . * 
our ſenators, is a point well worthy” the public at- 
tention; The common law of England has fared 
lixe other venerable edifices of antiquity, which 
raſh and unexperienced workmen have ventured 

to new dreſs and refine, with all the rage” of mo- 
dern improvement. Hence frequently it's ſym- 

metry has been deſtroyed, it's proportions diſtorted, 
and it's majeſtic. ſimplicity exchanged for ſpecious 
enmbelliſſiments and fantaſtic novelties. For, to 
ſay-the truth, almoſt all the perplexed queſtions 
almoſt all the niceties; intricacies; and delays 
(which have ſometimes diſgraced the engliſh, asg 
well as other, courts of J juſtice) owe their original | 
not to the cornmon law itſelf, but to innovations 
that have been made in it by acts of ' parliament; 
* gyerladen” (as lord Coke expreſſes 2: with pro- 
** vifoes and additions, and many times on a ſud- 
* den penned” or corrected by men of none or 
“ very little Judgment i in law,” This great and 
well experienced judge declares, that in all his 
time he never knew two queſtions made upon rights 
merely depending upon the common law; and 
warmly laments the confuſion introduced by ill 
Judging: and unlearned legiſlators. But if, he 
ſubjoins, acts of parliament were after the old 


5 Ahn . by: ann! bn r knew: 


wit * 2 Rep. Pref. | 
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4. what the « e law. was before the making 'of 
. any act of parliament Concerning. that matter, as 
* alſo how far forth former ſtatutes had provided 


of remedy : for former miſchiefs and defects diſco- 
« yered by experience; then ſhould: very few. | 
< "queſtions in-law ariſe, and the learned ſhould not 


«4 ſo often and · ſa much perplex their heads to make 
4 atonement, and peace, by conſtruction of law, 


< between inſenſible and diſagreeing words, ſen. 


; « tences, and proviſoes, as as they now do.“ And 
if this inconvenience was ſo heavily felt in the reign. 

of queen Elizabeth, you may judge how the evil 
s increaſed in later times, when the ſtatute book is 


ſyelled to ten times à larger bulk; unleſs it ſnould 


he found, that the penners of our modern ſtatutes 
: have proportionably better informed them eures in 
Ko knowlegy of the common law, > g's 28 Th 


"Wa AT is bid of our gentlemen & in 2 
and the propriety of their application to the ſtudy- 
of the laws of their country, will hold equally 
ſtrong or ſtill ſtronger with regard to the nobility. 
of this realm, except only in the article of ſerving, 
upon juries. But, inſtead of this, they have ſeve 


tal peculiar provinces of far greate 1 
| and concern; being not only by bi 


hereditary 
counſellors d the crown, and Judges upon their 
tonour of the lives of their brother-peers, but alſo 


arbiters of the property of all their fellow-ſubjets, 


and that in the laft reſort, In this their judicial | 
capacity they are bound to decide the niceſt and 


Res critical — of * , ; to examine and 
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correct ſuch errors as have eſcaped the moſt expe». 
 rienced ſages of the profeſſion, the lord keeper and 
the judges of the courts at Weſtminſter. Their 
ſentence is final, deciſive, irrevocable: no appeal, 
0 correction, not even a review can be had: and 
to their determination whatever it be, the inferior 
courts of juſtice muſt conform; otherwiſe the rule 
55 nn would no longer be 1 · un n 


| \Syov. LD a Aden * the — Aberdiiend juris | 
Fry: 56% be deficient in the knowlege of the law, it 
Vould reflect infinite contempt upon himſelf and 


diſgrace upon thoſe who employ him. And pet 


the conſequence of his ignorance is comparatively 
very trifling and fmall; his judgment may be ex- 
amined, and his errors rectified by other courts. 
But how much more ſerious and affecting is the 

_ caſe of a ſuperior judge, if without any ſkill in the 
ws he will boldly venture to decide a-queſtion, 

upon which the welfare and ſubſiſtence of whole fa- 
milies may depend! where the chance of his judg- 
ing right, or wrong, is barely equal; and where, 
if he chances to judge wrong, he does an injury of 
the moſt alarming _ an in wanna 4 
=, 2 | 25 | a | 


7 ee ** e is, * can no 8 bs! + 
i properly repoſed as in the noble hands where our 
excellent conſtitution has placed it: and therefore 
placed it, becauſe, from the independence of their 

ortune and the dignity of their ſtation, they are 
ar Was 
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me 1 to:employ that leifure which is' the con- 
kquenceof hoth, in attaining a more extenſive know- 
hog af the laws than perſons: of inferior rank: and 
becauſe the founders of our polity relied upon that 
delicacy-of ſntiment, fo-peculiar to noble birtly;. 


Which, as on the one hand it will prevent either in- 


tereſt on aſſtetion from interfering in queſtions: of 
riglit, ſo on the ot her it will bindia peer in honour, 
an obligation which the law eſteems equal to ano- 
ther's oath, to be maſter of thoſe p —_ 


: * gs ere een 
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Servius Se naenticnitef the: patridiam or: 
der, and: a celebrated * orator; had oc ſion to take: 


| the opinion of Quintus Mutius Scaevola, the oracle 


of the roman law; but for want of being converſant 
in that ſcience; could? not ſo much as underſtand 
even the technical terms, which his counſel was oh -· 
liged to make uſe of-. Upon! which Mutius Scae- 
vola could not forbear to upbraid him with this me · 
morable reproof , that it / was a ſhame for a pa- 


trician, ai nohleman, and: an orator to be igno- 


* rant of the law under which he lived. Which 


reproach made ſo deep an impreſſion on Sulpicius, 
that he immediately applied hirn ſelf to the ſtudy of 
the law; wherein lie arrived: to that proficiency, 
7 73 inne him 
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| from volumes of his own, compiling. upon the. ſuk · 
ject; and became, in the opinion of Cicero. a 
dun nor. en lawyer. . N 15 

ee e | 


E wouLD not be Went to 3 to dun 
engliſh nobility and gentry to become as great 
lawyers as Sulpicius; though. he, together, with this 
character, ſuſtained, likewiſe. that of an excellent 
orator, a firm patriot, and a wiſe indefatigable ſena - 
tor; but the. inference which ariſes from the ſtory 
is this, that ignorance of the laws of the land hath- 
ever / been eſtermedidiſnonourable, in thoſe who are 
entruſted by their country Wann e 
ths, ue ener ot ae 


bn 7 fatal ERGY is little 3 to + anftienſ | 
this argument any farther to perſons of rank and 
diſtinction, if we of this place may be allowed to 
form a general judgment from thoſe wha are under 
our inſpection: happy, that while we lay, down the 
ryle, we can alſo produce the example. You, vill 
therefore permit, your profeſſor to indulge both a 
public and private ſatisfaction by bearing this open 


* 


teſtimony, that in the very infancy of theſe ſtudies 


among us, they were: favoured with the moſt:dili- | 
gent, attendance, and purſued: with the moſt un- 
 wearied application, by thoſe of the nobleſt: birth” 
ms moſt Ke Pen ſome of _ are * 
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| .the ornaments of this ſeat of learning; and others 
at a greater diſtance continue doing honour to it 6 
inſtitutions, by comparing our polity and laws with 


thoſe of other kingdoms abroad, or exerting their 


ſenatorial abilities i in the coungils 15 the nation at 
home. 5 ; ; 15 a | 


doe. ill to: degree of nad kilns be 
found in the leaſt ſuperfluous to perſons of inferior 
rank; eſpecially thoſe of the learned profeſſions. 
The clergy in particular, beſides the common ob- 
ligations they are under in proportion to their 
rank and fortune, have alſo abundant reaſon, con- 
ſſdered merely as clergymen, to be acquainted 
with many branches of the law, which are al- 
moſt peculiar and appropriated to themſelves alone. 
Such are the laws relating to advowſons, inſtitu- 
tions, and inductions; to ſimony, and ſimoniacal 
contracts; to uniformity, reſidence, and ee 
ties; to tithes and other eccleſiaſtical dues; 

| (more eſpecially. of late) and to a va- 
riety of other ſubjects, which are conſigned -tq. 
the care of their order by the proviſions of par- 
ticular ftatutey. To underſtand theſe aright, to 
diſcern what js warranted or enjoined, and what 
is forbidden by law, demands a fort of legal ap- 
prehenſion; which is no otherwiſe to be acquired 
than by. ue and a familiar h an _ 
writers. 


Fon the "TY of the faculty 0 phy, * 
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au frankly own that I ſee no ſocial reaſon, why 3 8 7 


they in particular ſhould apply themſelves to the 
ſtudy of the law; unleſs in common with other 
gentlemen, and to complete the character of gene- 
ral and extenſive knowlege; a character which their 
profeſſion, beyond others, has remarkably deſerved. 
They will give me leave however to ſuggeſt, and 
that not ludicrouſly, that it might frequently be of 
uſe to families upon ſudden emergencies, if the 
phyſician were acquainted with the doctrine of laſt 
wills and teſtaments, at leaſt ſo far as relates to 
the formal part of their execution. 


Bur thoſe gentlemen i intend. to Bst the 
civil and ecclefiaſtical laws in the ſpiritual and ma- 


ritime courts of this kingdom, are of all men 


| (next to common lawyers) the moſt indiſpenſably / 


obliged to apply themſelves ſeriouſly to the ſtudy 
of our municipal laws. For the civil and canon | 
laws, conſidered with reſpect to any intrinſic obli- 

gation, have no force or authority in this kingdom; 
they are no more binding i in England. than our laws 
are binding at Rome. But as far as theſe foreign 


laws, on account of fame peculiar propriety, have 


in ſome particular caſes, and in ſome particular 
courts, been introduced and allowed by our laws, 
ſo far they oblige, and no farther ; their authority _ 
being wholly founded upon that permiſſion and 
adoption. In which we are not ſingular in our no- 
tions; for even in Holland, where the imperial 
law is much cultivated and it's deciſions pretty ge- 
— el, we are informed by Leeu - 
8 yen, 


* 
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wen '; that © it receives it's force from cuſtom and 


the conſent of the people, either tacitly or ex- 


4 prefly given: for otherwiſe, he adds, we ſhould | 


no more be bound by this law, than by that of 
the Almains, the Franks, the Saxons, the 
<« Goths, the Vandals, and other of the antient 
& nations. Wherefore in all points in which the 
different ſyſtems depart from each other, the law 
| of the land takes place of the law of Rome, whe- 
| ther antient or modern, imperial or pontificial. 


And in thoſe of our engliſh courts wherein a recep- 
tion has been allowed to the civil and cation laws, ; 
If either they exceed the bounds of that reception, 


by extending themſelves to other matters, than are 
permitted to them ; or if ſach courts proceed ac- 


- cording to the deciſions of thoſe laws, in caſes 


wherein it is controlled by the law of the land, the 
cbmmO5 law in either inſtance both may, and fre- 
quently. does, prohibit and annul their proceed- 
ings f: and it will not be a ſufficient excuſe for 
them to tell the king's courts at Weſtminſter, 
that their practice is warranted by the laws of Juſ- 
timan or Gregory, or is conformable to the de- 
crees of the Rota or imperial chamber. For which 
reaſon. ĩt becomes highly neceſſary for every; ciyilian 


and canoniſt that would act with ſafety as a judge, | 


or with prudence and reputation as an advocate, 
to know in what caſes and how far the engliſh laws 


have given fandtion to the roman; in what points 


-* Deatcatlo66rporis juris civilis. Feit. 1663. f Hir 


Hit. C. L. e. 3. Sr rox in Pletam, 5 Rep. Caudrey's Cafe, 
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1 and where they are both ſo 
intermixed and blended together, as to form cer. 
tain ſupplemental parts of the common law of En- 
| gland, diftioguiſhed by the titles of the king's ma 
nitime, the king's military, and the king's ecoleſt- 


aftical law. The propriety of which enquiry the 


univerſity of Oxford has for more than a century 
Jo thoroughly ſeen, that in her ſtatutes * ſhe ap- 


points, that one of the three queſtions to be annu- 


ally diſcuſſed at the act by the juriſt-inceptors ſhall 
us to the common law; ſubjoining this reaſon, 
„ quia juris croilis udigſos decet hand rmperitos ? 


Juris municipalis, differentias exteri patritque 


e juris notas haberr. And the univerſity of Cam- 
bridge, in her farures has n bertif oo 
| the ſame effect. 


| From the 3 aſe and ee of 85 

acquaintance with the common law, the inference 
were extremely eaſy, with regard to the proptiety 
of the preſent inſtitution, in a place to which gen- 


tlemen of all ranks and degrees reſort, as the foun- 


tain of all uſeful knowlege. But how it has cotne 
to paſs that a deſign of this ſort has never before 


taken place in the univerſity, and the reaſon why 


the ſtudy of our laws has in general fallen into 


diſuſe, I ſhall previouſly * to enquire. 


Fl * Tit. vn Se. 85 + Comp Init Jur. . | 


can. in Frobmio. 
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Sin John Forteſcue, in his panegyric on the | 


"Lands: of England, (which was written in the reign | 


of Henry the ſixth) puts - a very obvious queſtion 


in the mouth of the young prince, whom he is ex- 


horting to apply himſelf to that branch of learning; 
hy the laws of England, being ſo good, ſo 


3 Suitkul, and ſo commodious, are not taught in 
< the univerſities, as the civil and canon laws are?” 


In anſwer to which he gives t what ſeems, with due 
deference be it ſpoken, a very jejune and unſatis· 


factory reaſon; being in ſhort, that © as the pro- 


S.. ceedings a at common law were in his time carried 


< on in three. different tongues, the engliſh, the 


a latin, and the french, that ſcience muſt be ne- 


* ceſſarily taught in thoſe three ſeveral languages; 


© but that in the univerſities all ſciences were 
* taught in the latin tongue only; and therefore 
e he concludes, that they could not be convenient - 
& Iy taught or. ſtudied in our univerſities But 
without attempting to examine ſeriouſly the validity 
of this reaſon, (the very ſhadow of which by the 


wiſdom of your late conſtitutions is entirely taken | 


away) we perhaps may find out a better, or at leaſt 
a more plauſible account, why the ſtudy of the 


municipal laws has been baniſhed from theſe ſeats 
of ſcience, | than what the learned chancellor 


_"_ it proent to give to his royal 1 


* Ar antient collection of unwritten maxims 


and cuſtoms, which is called the common law, 


N 1e 48. 


/ 
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however compounded or firge whatever : fountains | 


derived, had ſubſiſted immemorially in this king- 
dom , and,. though ſomewhat altered and impair- 


ed by the violence of the times, had in great mea- 


ſure weathered the rude ſhock of the norman con 


queſt. This had endeared it to the people in ge- 


> he i as well becaule it's deciſions were univerſally . 


known, as becauſe it was found to be excellently - 


adapted to the genius of the engliſh nation. In the 


knowlege of this law conſiſted great part of the 


learning of thoſe dark ages; it was then taught; 


ſays Mr. Selden , in the monaſteries, in the uni- 
verſities, and in the families of the principal nobility. 


The elergy in particular, as they. then engroſſed 
almoſt every other branch of learning, ſo (like 


their predeceſſors: the britiſh druids+) they were 
peculiarly remarkable for their proficiency in the 
ſtudy of the law. Nullus clericus niſi caufidicus, 
is the character given of them / ſoon after the con- 
queſt by William of Malmſbury t. The judges 
therefore were uſually created out of the ſacred or- 
r, as was likewiſe the caſe among the normans j; 


Fand all the inferior offices were ſupplied by the 


lower elergy, which has occaſioned * ſucceſſors 


to hog mne clerks to this os 


"CE. 
\ Mr 2 en 


6M In Fleram „ M Cx84k de bello gal. 6. 12 


t De geſt. reg. l. 4. iP UGDALE Orig. Jurid. c. 8, 

Les juges ſont ſages perſonnes autentiques, come les © 
archeveſques, eveſques, les chanoines des a es cathedraulx, && 
les autres perſonnes qui ont dipnites in ſainde egliſe; les abbes, 
bes prieurs conventual x, et les LEROY, * eli fer Sc. 


"Ve \ 


| e 955 "ADrocovnsr or 


Bor the common law of- England; being not 
- committed” to writing, but only handed down by : 
55 tradition, uſe, and experience, was not ſo heartily 
© reliſhed by the foreign clergy ; who came over 
$11 - hither, in ſhoals during the reign of. the conqueror 
1 and his two ſons, and were utter ſtrangers to our 
eonſtitution as well as our language. And an ac- 
3 _ + eident, which foon after happened, had nearly 
=—_ completed it's ruin. A copy of Juſtinian's pan- 
=: dects, being newly * diſcovered at Amalfi, ſoon 
Fs brought the eivil law into vogue all over the weſt 
ol Europe, where before it was quite laid aſide + 
and in a manner forgotten; though ſome traces of 
it's authority remained, in Italy t and the eaſtern 
provinces of the empire 5.” Fhis now became in a 
particular manner the favourite of the popiſh clergy, 
ho borrowed-the method and many of the maxims 

of theit canon law from this original. The ſtudy 

of it was introduced into ſeveral univerſities abroad, 
particularly that of Bologna ; where exerciſes wet 
0? performed; lectures read, and degrees conferred in 
. this faculty, as in other branches of ſcience : and: 
many nations on the continent, juſt then beginning 
=: to recover from the convulſions conſequent upon 
* the overthrow of the roman empire, and ſettling by 
degrees into peaceable forms of government, a- 
= _ doptedthe civil law, (being the beſt written ſyſtem = 
eden extant) as the baſis of their ſeveral eonſtitu- 
= tions; been and aten j Wn. their 


1 Ne 1130. + LI. Wikigoth: N 1. capi 
1 rules, Hludov. Pi. IV. 102. | þ SBLDED In Fle etam. it 
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K Code cuſtoms; in ſome places with a more 
| opt in others a more confined authority *, 


gr age „ e 

5 Was it PA mai 12 5 the orevailing n mode & 
52 times reached England. For Theobald, a nor- 
man abbot, being elected to the ſee. of Canterbu- 
ty t, and extremely addicted to this new ſtudy, 
| brought aver with him in his retinue many learned 
proficients therein; and among the reſt Roger ſur- 
named Vacarius, whom he placed in the univerſity 
of Oxford t, to teach it to the People of this coun- 
try, But it did not meet with the. ſame eaſy re- 
ception in England, where à mild and rational 
ſyſtem of laws had been long eſtabliſhed, as it did 
upon ths continent; and, though the monkiſh 
clergy (devoted to che will of a foreign primate) 
received it with eagerneſs and zeal, yet the laity 
who were more intereſted to preſerye the old con- 
ſtitution, and liad already ſeverely felt the effect of 
many norman innovations, continued wedded to 
the ufe of the common law. King Stephen im- 
mediately publiſhed a proclamation $, forbidding 
the ſtudy of the laws, then newly imported from 
Italy; which was treated by the monks [as a piece 
ol impiety, and, thotgh 1 it might prevent the in- 
troduction of the civil law proceſs into our courts of 


Jute, yet did not hinder the ee from re Mb 
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. . this time d alen f ſeems to TE been 
divided into two parties; the biſhops and clergy, 
many of them foreigners, who applied themſelves 
wholly to the ſtudy of the civil and canon laws, 
which now came to be inſeparably interwoven with 
each other; and the nobility and laity, who ad- 
hered with equal pertinacity to the old common 
hw ; both of them reciprocally jealous of what 
1 were unacquainted with, and neither of them 
perhaps allowing the oppolite ſyſtem that real me- 
rit which is abundantly to be found in each. This 
appears on the one hand from the ſpleen with 
which the monaſtic writers * ſpeak. of our muni- 
cipal laws upon all occaſions; and, on the other, 
from the firm temper which the nobility ſhewed at 
the famous parliament of Merton; when the pre- 
lates endeavoured to procure an a0, to declare all 
baſtards legitimate i in caſe the parents intermarried 
at any time afterwards; alleging this only reaſon, 
becauſe holy church (that is, the canon law) de- 
clared ſuch children legitimate: but * all the earls 


& and barons (fays the parliament roll f) with one 


< voice anſwered; that they would not change the 
60 laws of England, which have hitherto been uſed 
and approved.” And we find the 1 75 Jealouſy | 


"If Joan. . Polyerat. 6. 22. ibid 5. 16, 
PoLyYDoR. Veni, Hiſt. 1. 9 1 ; 
. Stat. Merton. 20 Hen. 3. Cc. 9. Ee omnes e ee is 1 
2 una voce reſponderunt, quod nolunt kg, wow mutare, 
TO uſitate " ** approbate, 
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prenailing above a century afterwards *, abs the 
nobility declared with a kind of prophetic ſpirit, 
that the realm of England hath never been unto 
this hour, neither by the conſent of our lord _ 
E the king and the lords of parliament ſhall it e- 
e ever be, ruled or governed by the civil lawt.” 
And of this temper between the clergy and e 
n more inſtances ___ be Wy" FE 


. Winks things were in this aten Gb dere 
gy, finding it impoſſible to root out the municipal 
law, began to withdraw themſelves by degrees 
from the temporal courts , and to that end, very 
early in the reign of king Henry the third, epiſco- 
conſtitutions were publiſhed , forbidding all 
eccleſiaſties to appear as advocates in foro ſaeculari, 
nor did they long continue to act as judges there, 
not caring to take the oath of office which was 
then found neceſſary to adminiſtred, that they 
ſhould in all things determine according to the law 
and cuſtom of this realm $ ; though they ſtill kept 
poſſeſſion of the high office of chancellor, an office 
then of little juridical power; and afterwards, as it's 
buſineſs increaſed by degrees, they modelled the 
2. of the court at their own diſcretion, © 17 


Bur 8 they retired, and wherever their 
authority: extended, ey 9 with them the 
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Hine ace] to introduce. the e in ex- 
eluſtſon of the municipal law. This appears ina 
particular mannet from the ſpiritual eourts of all 
denominations, © from the chancellor's courts in 
both our univerſities, and from the high court of 
chancery before mentioned; in all of which the 
* are to this day in a courſe much con- 
formed to the civil law: for which no tolerable 
reaſon can be aſſigned, unleſs that theſe courts were 
all under the immediate direction of the popiſh ec- 
Laſtics, among whom it was a point of religion to 
exclude the municipal law; pope Innocent the 
fourth having forbidden the very -xeading of it 
by the clergy, becauſe it's deciſionꝭ were not fou · 
ded on the imperial conſtitutions, hut merely on 
the cuſtoms of the laity. And. if is be conſidered 
that gur univerſities began about that period to re- 
ceixe their preſent, form of Scholaſtic diſcipline, 
that they were then, and continued to be till the 
time of the refgrmation, entirely under tlie influ- 
ence of the popiſh clergy (fir John Maſon the firſt 
proteſtant, being alſo the firft lay, chancellor of 
Oxford) this will lead us to perceive the reaſon, 
why the ſtudy of the roman laws was in thoſe days 
= bigotry 8 8 with ſuch 9 in ett 


ſea ts 


- Sus 1 Ve 8 


„M. 3 ad A: D 1284 : * Ls be 
2 ſtronger inſtance of the An. and ſw perſtitious veneration. 
that was paid to theſe laws, than that the moſt learned writers 


of the times thought ——.— could not form a ape character, 


even of the bl in, without making her a civilian and 


- canoniſt. Which. 4 rtus Magnus, the renowned domini- 


can doctor of the thirteenth - century, thus. proves in his 
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. Summa de £m AI * {divinum magis quam 
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| ſeats of learning; and why the common law was 
entirely ae e 2 er IENE * n * 


ne 
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Fonſpired to prevent it's becoming a part of acade- 
mical education. As, firſt, long uſage and efta- 


bliſhed cuſtom ; which, as in every thing elſe, ſo 


eſpecially in the forms of ſcholaſtic exerciſe, have 
juftly great weight and authority. Secondly, the 


«| 


7 


real intrinſic merit of the civil law, conſidered up- 


on the footing of reaſon and not of obligations 


which was well known to the inſtructors of our 
youth; and their total ignorance of the merit of 
the common law, though it's equal at Jeaft, and 
perhaps an improvement on the other. But the 


principal reaſon of all, that has hindered the intro- 


of the common law, being baniſhed from hence in 
the times of popery, has fallen into a quite diffe- 
rent channel, ang has, hitherto been wholly, cult 


„ leges; & decreta ſcivit in Find, atur hoc modo ſapi- 
« entia advocati manifeflatur in Hide 3 ; unum, quod Dea 
* ommia” contra judicem juſlum Ly ſaprentem ; ſecundo, 


contra adverſarium aſtutum & ſagacem; tertio, 4 


60 ca deſperata : ſed beatiſima virgo, contra udicem' —— - 


« tiſkmum, Dominum ; contra adverfarium callidifſimum, dya- 


« ti nuit. To which an eminent francileas; two centuries 


duction of this branch of learning, is, that the ſtudy 


Abd „ 29 9 5 e fs 4 jure eivilia, & | 


 ** Bolum; in cauſa noſtra deſperata ; ſententiam optatam obo 


afterwards, Bernardinus de Buſti {Marzale, part. 4. ſerm. 9.) 


very gravely ſubjoins this note. Nec widetur incongruum 
*« mulieres habere peritiam juris. Legitur enim de uzore Joan- 


© nis Andree gl Pris quod tantam peritiam in * jure 
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 * vated in another place. But as this long uſage and 
' . eſtabliſhed cuſtom, of ignorance. in the laws of the 
land, begin now to be thought unreaſonable; and 
as by this means the merit of thoſe laws will pro- 
| bably be more generally known ; we may hope 
that the method of ſtudying them will ſoon revert ö 
do it's antient courſe, and the foundations at leaſt 4 
of that ſcience will be laid in the two univerſities 
without being excluſively confined to the channel 
which it fell into at the times I have been juſt de- 


12 being then entirely abandoned by the 
__ clergy, a few. ſtragglers excepted, the ſtudy and 
practige of it devolved. of courſe into the hands of 
- Tlaymen; who entertained upon their parts a moſt 
| hearty averſion to the civil Jaw *, and made no 
ſcruple to profeſs their contempt, nay even their 
_ Ignorance + of it, in the moſt public manner, But 
» Foxrc. de land. LL, c. 23. + This remarkably 
appeared in the caſe of the abbot of Torun, M. 22 E. 3. 14. 
Who had cauſed a certain prior to be ſummoned to anſwer at 
Avignon for erecting an oratosy contra inbibitionem novs - 
oßeris; by which words Mr. Selden, (in Flet. 8. 5.) very 
juſtly Who eh Vo to be meant the title de noi operis nuntia- 
tione both in the civil and canon laws, (Ff. 39.,1. C. 8. 11. 
and -Decretai.. not Extcay, 5. 32.) whereby the erection of 
any new buildings in prejudice of more antient ones was pro- 
hibited. But Skipwith the king's ſerjeant, and afterwards 
cChief baron of the exchequer, declares them to be flat non- 
ſenſe ; in ceux parolx, contra inhibitionem novi operis, ny. 
. ad pas intendnent and juſtice Schardelow mends the matter 
but little by informing him, that they ſignify a reſtitution in 
; their law ; for which reaſon he very ſagely relolves to pay no 
ſort of regard to them. Ceo m eſt que un reſtitution en lour. 
, pur que a ceq n avomus regard, & ., "i 
* 5 N 7 1 . | ſtill : 
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"Kill, as the ballance of learning was greatly on the. 
| fide of the clergy, and as the common law was no 
| longer taught, as formerly; in any part of the 
kingdom, it muſt have been ſubjected to many 
inconveniences, and perhaps would have been gra · 
dually loſt and overrun by the civil, (a ſuſpicion 
well juſtified from the frequent tranſcripts of Juſti. 
nian to be met with in - Bratton and Fleta) had it 
not been for a peculiar incident, which happened at. 
a very critical time, and — Are to Ws 2 
is e ö 2 


Taz incident I mean was ht fixing the « court tof 
common pleas, the grand tribunal for diſputes of 
property, to be held in one certain ſpot; that the 
| ſeat of ordinary juſtice might be permanent and 
notorious to all the nation. ' Formerly that, in con- 
junction with all the other ſuperior courts, was heh 


before the king s capital juſticiary of England, in 
the aula regis, or ſuch of his palaces wherein his 


royal perſon reſided, and removed with his houſ- 
hold from one end of the kingdom to the other. 


This was found to occaſion great inconvenience to 
the ſuitors; to remedy which it was made an ar- 
ticle of the great charter of liberties, both that of 
king John and king Henry the third“, that 
common pleas ſhould no longer follow the kings 
court, but be held in ſome certain place in 


conſequence of which they have ever fince been 
held a, few W removals in times of the 
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King Edward the firſt. 


deli L£'Discounss ox. 


plague excepted) in the palace of Weſtminſter only, 
This brought together the profeſſors of the munis 


_ cipal law, who before were diſperſed about the 
kingdom, and formed them into an a 


aggregate body; 
whereby, a ſociety was eſtabliſhed of perſons, who. 


(as Spelman ꝰ obſerves) addicting themſelves wholly | 


to the ſtudy of the laws of the land, and no longer 
confidering it as a mere ſubordinate ſcience for the 


amuſement of leifure hours, foon raiſed thoſe laws 
* ro that pitch of perfection, which they ſuddenly at- 


tained under the auſpices of our engliſh Juſljoinny' 


- In 1 of this lucky ablage 1 


dy fell into a kind of collegiate order; and, 


being excluded from Oxford and Cambridge, found 
er to eſtabliſh a new univerſity of their 
This they did by pureliafing at various 


| 8 houſes (nom called the inns of court 


and of  chancery) between the city of Weſtmin- 


fer, the place of holding the king's courts, and 


the city of London; for advantage of ready ace 
to the one, and plenty of proviſions in the other f. 


Here exerciſes were performed, lectures read, and 


degrees were at length conferred in the common 
law, as at other univerlities in the candn and civil. 
The degrees were thoſe of barriſters (firſt ſtiled 


apprentices t from apprendre, to learn) who an- 
n que. a 


4 Gloſſar. * 334. Fn 
+ ForTesc. c. 48. 1 — or Barriſters 8 di 


| have been firſt appointed by an ordinance of king Edward the 
- fieſt in parliament, in the 20th year of his — Grant 2 


Gloff, 37. 1 jurid. 55) 
© ſer- 
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2 ſerjeant, *, eee a 99 oy to that "of 


" crown ne 3 aka ahem irs 
protection this infant ſeminary of common law; 


and, the more effeQually to foſter and cheriſn 1 „ 


king Henry the third in the nineteenth year of his 


— 


reign, iſſued out an order directed to the mayor ö 
and ſheriffs of London, commanding, that no re- 
gent of any law ſchools. within 1 that city ſhould for 


the future teach law therein +; The word, law, | 


or leges, being a general term, may create ſome 


doubt at this diſtance of time whether the teaching 


of the civil Jaw, or the common, or both, is here - 
by reſtrained. But in either caſe it tends to the 
E end. IK che ciyil iy only is prohibited, 


* 'The feſt mention Fhaye met with in our lawbooks of ſer- 
jeants.on eountors, is in the ſtatute of Weſtm. 1. 3 2 Gb 
c. 29. and in Hoax Mirror, C. 1. & 10, c. 2. 8.15 
in the fame reign. But M. Pais in his life of L a Il, e 
of St. Albans, which he wrote in 1255, 39 Hen. 3. ſpeaks o 
N at the common law, or countors (ques bancs narra- 
tores vulgariter appelſamus,) as an order of es well known. 
And eee example of the ION of the coif in the 
ſame author's, hiſtory of England, A. P. 1259. in the caſe f 
one William de 255 who, being called to aceount for bly | 
great knavery 'and mal actiſes, claimed the benefit of hi 
orders, which were totally unſuſpected; and to that end wo- 
luit ligamenta coi fue = ſolvers, ut palam monſtraret fe tonſu- 
ram babere clericalem ; fed non eft per miſſus.—Sateles vero cum 


arripiens, non per coifae ligamina fed per guttur eum appreben- 


| dens, traxit ad carcerem. - And hence Sir H Spelman conjec- 


- tyres, (Gloffar, 335.) that coifs were introduced. to hide the 


tonſure of ſuck renegade. clerks, as were ſtill tempted to re- 


main in the ſecular courts in the quality of advocates or Judges, 
notwithſtanding their prohibition by canon. ; 


+ Ne aliguis ſchalas regens de legibus in cad civitate de © 


| eaetero ibidem en decear. 
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(ich i is Mr. Selden's * opinion) it is then a reta- 
lation upon the clergy, who had .excluded the 
common law from' their ſeats of learning. Tf the 
municipal law be alſo included in the reſtriction, | 
(as fir Edward Coke 7 underſtands it, and which 

| the Words ſeem to import) then the intention is 
evidently this; by preventing private teachers with- 

in the walls of the city, to collect all the common 
lawyers into the one public univerlity, * was 
ny. EY > in me Oey, 


Is this juridical univerſity (for ſuch i it is inſiſted 
: whine back by Forteſcue t and fir Edward Coke ) 
there are two ſorts of collegiate houſes; one called 
inns of chancery, in which the younger ſtudents of 

.* the law uſed to be placed, © learning and ſtudy- 

ing, ſays Forteſcue l, the originals and as it 
were the elements of the law; who, profiting 
e therein, as they grow to ripeneſs fo are they ad- 
„ mitted into the greater inns of the ſame ſtudy, 
* called the i inns of court.” And in theſe inns of 
both kinds, he goes on to tell us, the knights and 
: barons, with other grandees and noblemen of the 
realm, did uſe to place their children. though they 
did not deſire to have them thoroughly learned in 
the law, or to get their living by it's practice : and 
that in his time there were about two thouſand ſtu- - 
dents at theſe ſeveral inns, all of whom he informs 


us were ii nobilium, or gentlemen born. 


* In Flet. 8. 2 + 2 Inſt. ptoëm. 1 C. 49. 
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Hxxcx it is evident that (though under the in- 


Pg of the monks our univerſities neglected this 
ſtudy, yet) in the time of Henry the ſixth it was 


* thought highly neceſſary and was the univerſal | 


practice, for the young nobility and gentry to be 
inſtructed in the originals and elements of the laws. 


But by degrees this cuſtom has fallen into diſuſe; 
ſo that in the reign of queen Elizabeth, fir- Edward 


Coke * does not. reckon above a thonſand ſtudents, 


and the number at preſent is very conſiderably leſs. 


Which ſeems principally owing to thefe reaſons: 


| : firſt, becauſe the 1 inns of chancery being now almoſt- 
totally filled by the inferior branch of the profeſ- 


ſion, they are nefther commodious nor proper for 
the reſort of gentlemen of any rank or figure; ſo 


that there are now very rarely any young ſtudente 
entred at the inns of chancery: ſecondly, becauſe 

in the inns of court all ſorts of regimen and acade- 
mical ſuperintendance, either with regard to morals 


"mn ſtudies, are found. impracticable and therefore 


3 


entirely neglected: laſtly, becauſe perſons of birth 
and fortune, after having finiſhed their uſual courſes 


at the univerſities, have ſeldom leiſure or reſolution 


ſufficient to enter upon a new ſcheme of ſtudy at a 
new place of inſtruction. Wherefore few gentle: 
men now reſort to the inns of:court, but ſuch or 
whom the knowlege of practice is abſolutely necefs 


fary; ſuch, I mean, as are intended for the pro- 


ſeſſion: the reſt of our e Fs to par . | | 


e e er By 
. bility 
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1 


xvi | ” Discovnen on 
lan alſo) having uſually ietited to their eſtates, 


7 or viſited foreign kingdoms, or entered upon pub- 


hc life, without any inſtruction in the Jaws of the 
land; and indeed with hardly any opportunity of 
" gaining inſtruction; unleſs it can be e them 
| in dels ears of learning; | | 1 


24 


|  Aaip th thets dis the Grote feces fol afford: 

ieee eee gentlemen of all ſta- 
tions and degrees, cannot (I think) with any colour 
of reaſon be denied. For not one of tlie objeCtions; 
which are made to the inns of court and chancery, 


and which. I hive juſt enumerated; will hold with 


regard to the univerſities, | Gentlemen may here 
aſſociate with gentlemen of their own rank and de- 
gree. Nor ate their conduct and ſtudics left en- 


rely to their own diſcretion; but regulated by a 


 Giſcipline ſo wiſe and exact, yet ſo liberal, fo ſen- 
and manly, that their confotmity to it's rules 
{which does at preſent {6 tiiich honour to oiir youth) 
is not more the effect of conſtraint, than of theit 
own inclinations and choice. Neither need they 


apprehend toq long an avoeation hereby from theif 
private concerns and amuſements, or (what is a 


more noble object) the ſervice of their friends and 
their country. This ſtudy will go hand in liand 
with their other purſuits: it will obſtruct none of 
Der XN oerarnent and aft them all. 
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doubt how far this ſtudy is properly and regularly 
academical, ſuch perſons I am afraid either have 
not conſidered the conſtitution and deſign of an 
nuniverſity, or elſe think very meanly of it. It 
muſt be a deplorable narrowneſs of mind, that 
would confine theſe ſeats of inſtruction to the li- 
mited views of one or two learned profeſſions. To 
the praiſe of this age de it ſpoken, a more open 
and generous way of thinking begins now univer- - 
fally to prevail. The attainment of liberal and 
genteel accompliſhments, though not. of the intel- 
lectual fort, has been thought by our wiſeft and 
moſt. affectionate patrons *, and very lately by the 
whole univerſity , no ſmall improvement of out 
. antient plan of education; and therefore I may ſafe- 


ly affirm that nothing (how #nu/ual ſoever) is, un- 2 
der due regulations, improper to be taught in this - 


place, which is proper for a gentleman to /carn, 

But that a ſcience, which diſtinguiſhes the criteri- 

ons of right and wrong; which teaches to eſtabliſh 

the one, and prevent, puniſh, or redreſs the otherz 

which employs in it's theory the nobleſt faculties © 

of the foul, and exerts in it's practice the cardinal 2 
virtues of the heart; a ſcience, which is univerfal 
. od Chancellor CAnZNDOx, in his dialogue of educa- 
| _ fion, among his tracts, p. 325. appears to have been very 
folicitons, that it might be made © a part of the ornament of 


< our learned academies to teach the qualities of riding, 
70 1 and fencing, at thoſe hours when more ferious 


8. exerciſes ſhould be\intermitted.” _ | 85 5 
Wd I By accepting in fulf convocation the remainder of lord 


Clarendon's hiſtory from his noble deſcendants, on condition 


o 


o apply the profits ariſing from. it's publication to the eſtab- 
likment of a manage in the univerſity, © 
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in it's uſe and extent; dootmmnativted to: each i in» 
dividual, yet comprehending the whole commu» 
nity ; that a ſcience like this ſhould have ever been 
deemed unneceſſary to be ſtudied in an univerſity, 
is matter of aſtoniſhment and concern. Surely, if 
it were not before an object of academical know - 
lege, it was high time to make it one; and to thoſe 
who can doubt the propriety of it's reception among 


us (if any ſuch there be) we may return an anſwer in 


their own way; that ethics are confeſſedly a branch 


: of academical learning, and Ariſtotle himſelf has 
ſaid, ſpeaking of the laws of his own country, that 


Juri iſprudence or the knowlege of thoſe laws is the 


princi ipal and moſt * perfect branch of ethics. 


FROM a thorough conviction of this truth, our 


munificent benefactor Mr. Vines, | having em- 


ployed above half a century in amaſſing materials 
for new modelling and rendering more commodi- 


- 6us the rude ftudy of the laws of the land, con- 


ſigned both the plan and execution of theſe his pub- 
- lic-ſpirited deſigns to the wiſdom of his parent uni- 


verſity. Reſolving to dedicate his learned labours 


<< to the henèfit uf (poſterity and the perpetual ſer- 
vice of his country t,“ he was ſenſible he could 
not perform his os in a better and ere 
fectual manner, than by extending to tht youl %Y 

this place thoſe aſſiſtances, of which he ſo well re- >. 


A, MhANISE 20671, 01 THS Text agern⸗ ene ect. 


Ethic 24 ad Nicomach. I. 5. 


+ See the preface to 22 the reno volume of his abridg- 
ment. 
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3 and ſo heartily regrettec 1 And 8 
the ſenſe, which the univerſity has entertained of 
this- ample and moſt uſeful benefaction,: muſt =_ 
_ pear beyond a doubt from their gratitude in receiv 
ing N all poſſible marks of eſteem; from their 
alacrity and unexampled diſpatch in carrying it into 
execution; and, above all, from the laws and con- 
ſtitutions by which they have effectually guarded it 1 
from the neglect and abuſe to which ſuch inſtitu- + 
tions are liable. We have ſeen an univerſal eum 
lation, who beft ſhould underſtand, or moſt faith- 225 
fully purſue, the deſigns of our generous patron: 
and with pleaſure we recollect, that thoſe who are 
moſt diſtinguiſhed by their quality, their fortune, 
their learning, or their experience, have appeared 
the moſt zealous to 28 the ſucceſs of 57 Vi- 
NER's eſtabliſhment. ITN 


Taz 8 FE de reſult to wy ſcience _ 
of the law itſelf,” when a little more attended to in 
theſe ſeats of knowledge, perhaps would be very 
_ conſiderable, The leifure and abilities of the learn- 
ed in theſe retirements might either ſuggeſt expe- 
dients *, or execute thoſe dictated by wiſer heads, 
for improving it's method, retrenching it's fuper-- , 1 
ffluities, and reconciling the little contrarieties, which 2 
e e 
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in y human ſyſtem: a. taſk which thoſe who 
are deeply employed in buſmeſs, and the more 


ative ſcenes of profeſſion, can hardly condeſcend = 


; to engage in. And as to the intereſt, or (which is 


— 


the ſame): the reputation of the univerſities them 
ſelves, I may venture to pronounce that if ever 
tis ſtudy ſhould arrive to any tolerable perfection 


either hete or at Cambridge, the nobility and gen- 
try of this kingdom would not ſhorten their reſi- 
dence upon this account, nor perhaps entertain a 
worſe opinion of the benefits of academical educa- 
tion. Neither ſhould it be conſidered as a matter 
of light importance, that while we thus extend 
the pomoeria of univerfity learning, and adopt a 


85 new tribe of citizens within theſe philoſophical 
| walls, we intereſt a very numerous and very power- | 


ful profeſſion 1 in the FOO of our * and 


1 revenues. 


” Ham. Tolk it is 1 Sh; that 8 5 
men, who reſort to the inns of court with a view 
to purſue the profeſſion, will find it Expedient 
{whenever it is practicable) to lay the previous 1 75 
dations of this, as well as every other ſci 


one of our learned univerſities. We may. 4 1 


t the 8 of every, ſenſible lawyer, -whe- 
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n the uſual e entrance on the ſtudy of che 
| 2205 | raw. and N Wer in the moſt 
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dangerous ſeaſon of life, is tranſplanted on a dl. 


den into the midft of allurements to pleaſure, with- 

out any reſtraint or check but what his own pru- 
dence can ſuggeſt; with no public direCtion in 
what eourſe to purſue his enquiries; no private 
aſſiſtance to remove the diſtreſſes and difficulties, 
Which will always embaraſs a beginner. In this 
ſituation he is expected to ſequeſter himſelf from 
the world, and by a tedious lonely proceſs. to ex- 
tract the theory of law from a maſs of undigeſted 
learning; or elſe by an aſſiduous attendance on * 
the courts to pick up theory and practice together, 
ſufficient to qualify him for the ordinary run of 
buſineſs. How little therefore is it to be won⸗ 
dered at, that we hear of ſo frequent miſcarriages; 
that ſo many gentlemen of bright 3 — 
grow. weary of ſo unpromiſing a Farch ®, and ad- 
diet themſelves wholly. to arnufzinents. or other 
leſs innocent purſuits; and that ſo many perſons of 
moderate capacity confuſe themſelves at firſt ſet- 
ting out, and continue ever dark and Lone dur- 
| ns. mv monte 3gn! their hves! ; 
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| * Sie Henan Sextara;n, in 1 1 ts | his  glolfary, 
gives us a very lively picture of his own diſtreſs upon this oc- 
| caſion. $6 Emifi } me mater Londinum, juris noſfri rapeſſend# 


Mi Fratla; cuſus cum weflibulim ſalutaſſem, Peperifſemque lin- 


4 glam peregrinam, dialectum barbaram, methodum inconcin- 
nam, molem non inpentem ſolum ſod perpetuis humeris A 
mae E mibi (fateor) aninus, We.” . 
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Tur evident want of ſome aſſiſtance in the ru- 
diments of legal knowlege, has given birth to 
practice, which, ff ever it had grown to be gene- 
ral, muſt fave proved of extremely pernicious 
conſequence: mean the cuſtom, by ſome fo very 
warmly recommended, to drop all liberal educa- 
tion, as of no uſe to lawyers; and to place them, 
in it's ſtead, at the deſk of ſome ſkilful attorney; 
in order to initiate them early in all the depths of 
ice, and” render them more dextrous in the 
mechanical part of bufineſs. A few inſtances of 
particular perſons, (men of excellent learning, and 
unblemiſhed integrity) who, in ſpight of this me- 
. thod of education, have ſhone in the foremoſt ranks 
of the bar, have afforded ſome kind of ſanction to 
this illiberal path to the profeſſion, and biaſſed 
many parents, of ſhortſighted judgment, in it's 
favour: not conſidering, that there are ſome, geni- 
uſes, formed to overcome all diſadvantages, and 
that from ſuch particular inſtances no general 


rules can be formed; nor obſerving, thay thoſe 


very perſons have frequently recommended, by the 
moͤſt forcible of all examples, the diſpoſal of their 
own offspring, a very different foundation of legal 
ſtudies, a regular academical education. = i 
too, in return, I could now direct their eyes to our 

Principal ſeats of juſtice, and ſuggeſt a few hints, 
nin fayour of univerſny learning: hut in theſe all 
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g bear * 1 know, bee _ | dc. 


Marino 0 due allowance for one or two 
E exceptions, experience may teach us to 
foretell that a lawyer thus educated to the bar, 
in ſubſervience to attorneys and ſolicitors *, will 
find he has begun at the wrong end. If practice 
be the whole he is taught, practice muſt alſo be 
the whole he will ever know: if he be uninſtruct- 
ed in the elements and firſt principles upon which 
the rule of practice is founded, the leaſt variation 
from eſtabliſhed precedents will totally diſtract and 
bewilder him: ita lex ſcripta eft + is the utmoſt 
his knowlege will arrive at; he muſt neyer aſpire 
to form, and ſeldom expect to comprehend, any 
arguments drawn à priori, from the ſpirit of the 
. 754 the Fog een of W FE 


e tis all; 1 w . or 
forting); or even of; ſcholaſtic education, will ſub- _ 
mit to the drudgery of ſervitude and the manual 
labour of copying the traſh of an office) ſhould this 
infatuation prevail to any conſiderable degree, we 
muſt rarely expect to ſee a gentleman of diſtinction 


nee at * 1 85 ah whos th Nes ur- 
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: may be to have the interpretation and dns, 
ment of the laws (which include the entire diſpoſal 
of our properties, liberties, and lives) fall wholly 


4 ter of THY W concern. 5 = 
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into the hands of obſcure or e men, er 
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EAT 
Roy incopveniences has «fue out ay ne- 


ver be effectually prevented, but by making aca - 


demical education a previous ſtep to the profelfion 
of the common law, and at the fame. time mak- 


| ing the rudiments of the law a part of academical 


- education. For ſciences Are of a ſociable. difpoli- 
tion, and floyriſh beſt i in the neighbourhood of each 


other: nor is there any branch of learning, but 
may be helped and improved by aſſiſtances drawn 
from other arts. If therefore the ſtudent in our 


laws hath formed both his ſentiments and ſtyle, by 


peruſal and imitation of the pureſt claſſical writers, 
among whom the hiſtorians and orators will beſt 


deſerve his regard; if he can reaſon with;preciſion, 


and ſeparate argument from fallaey, by the clear 
ſimple rules of: pute unſophiſticated logic; if - he 
can fix lis attention, and ſteadily ; purſye itruth 
through any the moſt intricate deductioni by the 
uſe of mathematical demonſtrations; if he has en- 


larged his conceptions of nature and art, byta view 


af the ſeveral branches of genuine, experimental, 


2 1 if * bas f mpre 2525 on his mind the 


1 | 


moſt authentic foundation of human laws; 6 
laſtly, he'has contemplated thoſe maxims reduced 
to a practical ſyſtem in the laws of imperial Rome; 
i he has done this or any part of it, (though all 
may be eafily done under as able inſtructors as 
ever graced any ſeats of learning) a ſtudent thus 


qualified may enter upon the ſtudy of the laws 


with incredible advantage and reputation. And 
if, at the concluſion, or during the acquiſition of 
theſe accompliſhments, he will afford himſelf here 
a year or two's farther leiſure, to lay the founda- 
tion of his future labours in a ſolid feientifical me- 
thod, without thirſting too early to attend that 
practice which it is impoſſible he ſhould rightly 
comprehend, he will afterwards proceed with the 
greateſt” eaſe, and will unfold the moſt intricate 
Pe with an Wonne A 1950 eee 
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" 1 N "ER. upon 1 . as as might 

be drawn from principles of ceconomy, and are 
applicable to particulars only: I reaſon upon more 
general topics. And therefore to the qualities of 
the head, which I have juſt enumerated, I cannot 
but add chole of the heart; affectionate loyalty to 
the king, a zeal for liberty and the conſtitution; a 


ſenſe of real honour, and well grounded principles - 


of religion; as neceſſary to form a truly valuable 
_ engliſh lawyer, a Hyde, a Hale, or a Talbot. 
And, whatever the" ignorance of ſome, or un- 
4 . _ Kind 
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kindneſs af others, may have heretofore untruly 


ſuggeſted, experience will warrant us to affirm, 


that theſe endow ments of loyalty and public ſpirit, 
e er and religion, are no where to be found 


re high 3 aq in an two mt 
of this Sing | | 


| „ Pena 1 conclude, it may perhaps be expect - 
a that I lay before you, a ſhort. and general ac- 
count, of the method I propoſe. to follow. in en- 
deavouring to execute the | truſt. you have been 
pleaſed to repoſe. in my hands. And in theſe ſo- 


lemn lectures, which are ordained to be read at the 


entrance of every term, (more perhaps to do pub- 
lie honour to this laudable inſtitution, than for the 
private inſtruction of individuals) I preſume. it 


: : will beſt anſwer the intent of our benefactor and the 
expectation of this learned body, if I attempt to 


illuſtrate at times ſuch detached titles of the law, 
as are the moſt eaſy to be underſtood, and moſt 


reading the complete courſe, which is annually 
conſigned to my care, a more regular. method al 
be neceſſary; and, till a better is propoſed 

take the liberty to follow the ame that I. 5 al- 
ready. Witten 0 the POR: - 70 — up and 


. Se Lowre' 5 ond Creniam, p- 365. 
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; capable of hiſtorical or critical ornament. But in 
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finiſh that outline with propriety and correctneſs 
and to render the whole intelligible to the unin- 


formed minds of beginners, (whom we are too 
apt to ſuppoſe acquainted with terms and ideas, 


which they never had opportunity to learn) this 


mult be my ardent endeavour, though by no. 
means my promiſe to'- accompliſh. You will 


permit me however very briefly - to 'deſcribe, ra- 


ther what I conceive an academical expounder of 
the laws ſhould do, —— neee 
a 0" 7 | | | 7 = 
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1 ſhould 1 clalider his courſe a as 4 general map 
of the law, marking out the ſhape of the country, 
its connexions and boundaries, its greater diviſions 


and principal cities: it is not his buſineſs to deſcribe 
minutely the ſubordinate limits, or to fix the lon- 


gitude and latitude of every inconſiderable hamlet. 
His attention ſhould be engaged, like that of the 
readers in Forteſcue's inns of chancery, in trac- 
ing out the originals and as it were the elements. 
„ of the law.” For if, as Juſtinian * has ob- 
ſerved, the tender underſtanding of the ſtudent be 
loaded at the firſt with a multitude and variety: of 


matter, it will either. occaſion him to | deſert his 
ſtudies, or will carry him heavily through them; 
with much labour, delay, and deſpondence. Theſe 
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g efipitials ſhould-be waced to their fountains, 4 
well as dur diſtatoe will permit; to the cuſtoms of 

me Britons and Germans, às recorded by - Ceſar 
and Tacitus ; to the codes of the northern nations 
on the continent, and more eſpecially to thoſe of 
our own aon /princes; to the 1ules of the roman 
Au, either left here in the days of Papinian, or 
imported By. Vetariüs and ius followers; but above 


All,, tb chat inerhuſtible reſervoir of legal antiqui- 


ties and learning, the feodal law, or, as Spelman + 


- has er it, the law of the nations in our 


n orb. Theſe primary rules and fundamen- 
tal principles ſhould be weighed and compared 
wth che the = epts of the law of nature, and the 

ractice ther countries; ſhould be explained 
' reaſons, illuſtrated by examples, and confirmed 
4 undoubted authorities; their hiſtory ſhould. be 
duced, theix changes and revolutions obſerved, 


— 


5 Und ſhould” be, thewn how far they. are 5 


: with, or "have * at any time been affected by, the 
civil bangen of the Kingdom. 5 
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und ability, cannot fail of adminiſtring a moſt 
uſtful and rational entertainment to ſtudents of 


* 


. all ranks. and ptofeſſions; and yet it muſt: be 


confeſſed that the ſtudy of the laws is not merely 
a matter of am uſement: for as a very Judicious 


+ Of Pani, 57. 


nes ru. of the Law, IR 


writer 1 has obſerved upon a ſimilar / occaſion, 


che learner © will be conſiderably” diſappointed 
if he looks for entertainment without the ex 
%, pence of attention.“ An attention, however, 


not greater than is uſually beſtowed in maſtering | 
the rudiments of other ſciences, or ſometimes in 
purſuing a favorite ' recreation or exerciſe. And 


this attention is not equally neceſſary to be exerted 
by every ſtudent” upon every © occafion. Some 
branches of the law, as the formal proceſs of civil 
ſuits, and the ſubrils diſtinctions incident to landed 
property, which are the moſt difficult to be tho- 
roughly underſtood, are the leaſt worth the pains 
of underſtanding, except to ſuch gentlemen as 


 Intend'to purſue the profeſſion. To others I may 


venture to apply, with a light alteration,” the words 
i denn Focke when, fcft his 5 Papi 
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+ Ds. Toa to Elem. of civil lu rk * 
t Tibi, princeps, neceſſe non erit myſteria legis Angliæ longo 


liſciplinatu rimars. Suſſiciet tibi. — et ſatis denominari ligiſ- 
ta mereberis, | legum principia & cauſas, uſque ad eleminiay 


Adi iſcipuli more indegaveris — Duare tu, princeps, Jereniſfune,. | 


parvo tempore, parva induſtria, ſufficienter eris in legibus 
regni Anglia eruditus, dummodo ad ejus apprebenſionem tu 
conferas animum tum. Noſco namque* ingenii tui perſpitu- 


citatem, qua audadter pronunrio guad in lagibus illis (licet c 
itia, gualis judicibus neceſſaria eſt, vix viginti  annotum: 
| ucubrationibus acquiratur) ul doctrinam principi congruam in 


anno uno ſu fficienter nanciſceri is ; nec interim, militarem diſci-, 


ßlinam, ad quam tum ardenter anhelas, "negliges ; fed eas 
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r to engage in this ſtudy. been 
* be neceſſary for a gentleman, as ſuch, to exa- 

mine with a cloſe: the critical niceties 
4 of the law. It will fully be ſufficient and he 
may well enough be denominated a lawyer, 
Le jf under the inſtruction of a maſter he traces up 
„the principles and grounds of the law, even to 
* their original elements. Therefore inda ver 
3 © ſhort period, and with very little labokx, 

© may be ſufficiently informed in the laws 

< country, if he will but apply his mind in good 
« earneſt to receive and apprebend them. For, 


5 h ſuch knowlege as is neceſſary for a judge 
« 1 is hardly to be acquired by the lucubrations of 


. twenty years, yet with a genius of tolerable 
« . perſpicacity, that knowlege which is fit. for a 


< perſon of birth or condition may. be learned i in | 
& fingle year, without negleding his other | im» 
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Faaded,) that entertain ſuch” unworthy notions of 
an univerſity, as to ſuppoſe_it intended for mere 
diffipation of thought; to. ſuch as mean only. P . 
while away. the '.. Ai} interval from chi 


twenty one, between the reſtraints of the Te 
and the licentiouſnefs of politer life, in a calm 


middle ſtate of mental and of moral inactivity; 


to theſe Mr. Vines gives no invitation to an en- 
tertainment which they never can . reliſh. | But to 


the is long » _ TOI train of noble and ingenu- 


us youth, who are not more diſtinguiſhed among 
us by their birth and poſſeſſions, than by the regu- 
| larity of their conduct and their thirſt after uſeful 
| knowledge, to thefe our benefactor has conſe · 
_ crated the fruits of a long and laborious life, wor 
out in the duties of his calling: and will joyfully 
reflect (if ſuch reflexions can he now the employ- 
ment of his thoughts) that he could not more 
eflfectually have benefited poſterity, or contributed 
. to the ſervice of the public, than by founding an 
inſtitution which may inſtruct the riſing genera- 
tion in the wiſdom of our civil polity, and inform 
them with a deſire to be till” better acquainted _ 
with the laws and conſtitution. of their country. 
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 dent'States wich each other, by — and natural -| 
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In al States 8 is e's SUPREME Power, 
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The Territory of Exe EANp is divided, e- 
CLESIASTICALLY, into Provinces, Dioceſes, Arch- 


. cmpapm IE ES; and Pariſhes, 
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The crviL Diviſion is, ert, into Counties, of 
which ſome are palatine; then, ſometimes, into 
Keapes, Lathes, or Trithings; next into Hundreds, 
or; 98 rs laſtly, into T ns, Willsfor 
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The Rights of pains are mY 1 ARE 
and are annexed to, the Perſons of Men: And, 
when tlie Perſon ro whom they are due is re regard- 
ed, they ure called (ſimply) RrcnTrs; but, when 
we conſider the'Per%:: RO whom hey a due, 
ime then a vaminated Dorise. WI e 
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The alas Ri ghts, or civil Liberties, "of 
ENGLISHMEN, as "a declared 'in Parlia- 
ment, are principally three; the Right of pRRSO- 

NAL SECURITY, of PERSONAL LIBERTY, and of 
PRIVATE rr. 
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The Righ t of PRIVATE PROPERTY. conſiſts i in 
every Man ey UVſe and Diſpoſal of his own lawful 
mee without Injury or illegal Diminntie. 
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| Beſides theſe e PRIMARY Rights, there are 
others which are8EconDARy and ſubordinate ; viz, 
(to. preſerve the former from unlawful. Attacks) 
ie Conſtitution. and Payer of Parliaments ; 
2. The Limitation of the King sPrerogative :— 15 
(io vindicate them when actually violated) 3. The 
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common Stocks, or rad of this Nennt. 
; I bo ES \» * Ag. 2 1104 K. * 

At the THEN the 8 of Eſtates, or 
repreſentative Body of the Nation, declared, that 
the Miſcondu&t of King James II. amounted to 
"at Abdication” of the Government, ard” chat the 

Throne was hereby VACANT, 8 

r conſequerice of thi "JO. anch fur à Re- 
- pard'to the antient Line, the Convention appointed 
een proteſt Heirs of the Blood To yal of Kin iL 
Cn axkxs I. to fill: the vacant Thone, in the 01 
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or Preference, to the Perion of King TL AM oye 
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2 King CHARLES I. (whereby the Throne _ 
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according to Lay, to execute Judgment i In Mercy, 5. 


and to maintain the eſtabliſhed Religion. Theſe are 


his Part of the original Contract between himſelf 
and the People; founded i in the Nature of Society, 


and ex tpreſſed © in his Oath at the Coronation, 
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Tbe . s Councils are, I. The Parliament. 8 
2. The Peers. Si The Judges. 4 , Thy peng 
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The kixc's royal FamiLy are, 1. The Queen, , 
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The Kino Wee TEMPORAL b Revenue con- 


ſiſts in, 1. The demeſne Lands of the Crown. 


2. The hereditary Exciſe; being Part of the Conſi- 
deration for the Purchaſe of his feodal Profits, and 
the Prerogatives of Purveyance and Pre · emption. 
3. An annual Sum iſſuing from the Duty on Wine 
Licences; being the Reſidue of the ſame Conſide- 

ration. 4. His Foreſts. 5. His Courts of Juſtice. 
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- "This PERPETUAL Taxes are, 1. The FREY 
or Tonnage and Poundage of all Merchandize ex- 
ported and imported. a. The Exciſe Duty, or 
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the pedo Induſtry of Mankind. Theſe, by the 
antient and poſitive Law of the Land, are due of 
common Right to the Parſon or Vicar; unleſs ſpe- 
cially diſcharged, 1. By real Compoſition. 2. By 
Preſcription, either de Modo decimandi, or de non 
decimandb. OR. . 8 
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Con MON is a Profit Ts a Man hath i in the 
10 of another; being, 1. Common of Paf= 
ture; which is either appendant, appurtenant, be- 
N of Vicinage, or in groſs. 2. Common of 
Piſcary. 3. Common of 4. Common 
of Eſtovers, or Botes. 
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IMPROPER FEuDs were derived from the other; 
but differed from them in their Original, their Ser- 
vices s and SI ei FR and See Circum- 
The Lands of Ex LAND were converted into 
Fzuds, of the improper Kind, ſoon after the 
Norm an Conqueſt : Which gave Riſe to the grand 
Maxim of Tenure; viz: That all lands in the 
Kingdom are HOLDEN, mediately or immediately, 
of the King. 0 
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The Diſtinction of Tenures contin] in the Na- 
ture of their Services: As, 1. CuivalRr, or 
KN1GHT-SERVICE ; where the Service was free, 
but uncertain. 2. F. REE So AE; where the Ser- 
vice was free, and certain. z. Pure VI LXN AOR; 
where the Service was baſe; and uncertain. 4. PR- 
VILEGED VILLENAGE, or VILLEIN SOCAGE 3 
Where the Service was baſe, but certain. 

The moſt N antient Tenure was that in 
Culv ALRV, or by KxIiHT-Sν Vie; in which 
the Tenant of every Knight's Fee was bound, if 
called upon, to attend his Lord to the Wars. This 
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| holden; ſubject to ſome Service.” — at the leaft, to 
Fealty and Suit of Court; ſubject to Relief, to 
Wardſhip, and to Eſcheat; but not to Marriage , 
ſubject alſo formerly to Aids, as: au and 
* for Alienation. 2 e 
Pure ViLLENAGE was a precarious and ſlaviſh 
Tenure, at the abſolute Will of the Lord, upon 
| | uncertain Services of the baſeſt N ature. 
* | - 
= - From hence, be tacit Conſent or n 
have ariſen the modern Cor vhol s, or Tenure by 
Copy of Court Roll; in which Lands may be ſtill 
Held at the (nominal) Will of the Lord, (but regu- 
lated) an to the TH 1 the Manor, + 
. „ 
Tbeſe are ſubjest, like 3 1 to EPS, 
ces, Relief, and Eſcheat; and alſo to Heriots 
Mardi P, and Fines upon Deſcent 2 1 
3 or VILLEIN Soc A0 
is an exalted Species of copyhold Tenure, upon 
baſe, but certain, Services; ſubſiſting only in the 
antient Demeſnes of the 8 whence the Tenure 
is denominated the Tenure ip anTiznT DREUMRSNU, 
Theſe Copyholds, of antient Demeſne, have di- 
a vers Immunities annexed to their Tenure; but are 
"= fall held by Copy of Court Roll, according to the 
Cuſtom of the Manor, though not at. the Will of Co 
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1 75 Tenure by divine Series in certain, | 
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7 Tenements of an me; we. 22 by what wo 

"I - ns thereto. 9 85 


| 4 Free- 


Ch. s. | the Laws of ENGLAND. og. 


- Freehold Eftates are either Eſtates of InwtR1- 
TANCE, or NOT of INHERITANCE, viz. for LIN 
only: And I HERITA NES are, 1. ABSOLUTE, 
or FEE SIMPLE. 2. LIMITED Fzes. 1 
a Tenant in Fez s1MPLE, is he that hath Lands, 

Tenements, or Hereditaments, to hold to bim and 
his * for ever. 
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. or B ASE, Ferre thoſe which, "ks 
ing a Qualification ſubjoined thereto, are liable to 
be defeated when that Qualification i is at an end. 

8. 
| 3 Fees, at the common Law, were 
ſuch as were granted to the Donee, and the Heirs 
of his Body, in exclubog of W Heirs. 
13 " Theſe were held to he Ra a on Condition | 
that the Donee had Iſſue of his Body; which Con- 
dition being once performed by the Birth of Iſſue, 
the Donee might immediately aliene the Land: But 
the Statute de Donis being made to prevent ſuch 
Alienation, thereupon from the Diviſion of the Fee 
(by Conſtruction of this Statute) into a particular 


Eſtate and a Reverſion, the conditional Fees began i = 


tobe called Fees-TAIL. 6 9 9 
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EESates tail may be, . general, or ſpecial, 
. male, or female; g. given in frank Marriage. 
— +. Incident to Eſtates tail are, 1. Waſte, 2. Dow- 

er. g. Curteſy. 4. Bar; — by Fine, Recovery, 

: or lineal Warranty with Aﬀets. „ 
3 Eſtates tail are now, many Statutes and Re- 
> Folutionsof the Courts, almoſt brought back to the = 
 - Erate of conditional Fees at the common Law. 
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ener N Eſtates for Lirr are created 
bY an expreſs Grant for Term of one's own Life, 
| * pur auter Lie; or by a general n wi 22 


N. ay Term at all. 


3. 
Tacident to this, and all other Eſtates for Life 
are Eſtovers, and Emblements: And to Eſtates 
Pur auter Vie general Occupancy was alſo incident; 


the Tenant. 


LrGaL Eſtates for LIE are, 1. Tenancy in 
Tatt, after Poss1B1LITY of Iſſue Ex TIN cr. 
2. Tenancy by the CurxTesy 0 ENGLAND. 
3. Tenancy i in Down. 
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as ſpecial Occupancy ſtilli Is, if ns que * c ſurvives | 


Tenancy i in Pits after PosS1B1LITY of Iſſue | 


EXTINCT, is where an Eſtate is given in ſpecial 


Tail; and, before Iſſue had, a Perſon dies from 
vhoſe Body the Iſſue was to ſpring; whereupon the 
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- Tenant (if ſurviving) becomes Tenant in Tarn, 

after Poss1B1LIiTY of Iſſue EXTINCT. TOO 
This Eſtate "ORs both of the Incidents to an 

Kha tail, and thoſe of an Eſtate for 1118 - 
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à Man marries a Woman, ſeiſed of an Eſtate of In- 
heritance; and by her has Iſſue, born alive, which 


was capable of inheriting her Eſtate; in which caſe 
he ſhall, upon her Death, hold the Tenements for 
his own Life, as Tenant by the AA 
15 * e 5 | * 5 
Tenaney i in Hows is 5 Woman marries | 


5 I a Man, ſeiſed of an Eſtate of Inheritance, of which 


her Iſſue might by any Poſhbility have been Heir; 


and the Huſband dies; the Woman is hereupon en- 


titled to Dow RR, or one third Part of the Lands 


and Tenements, to hold for her natural Life. 
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gabe, > ad Oftium Eccl fac ; ON, ex Aſenfu Patris. 


„„ | 
"Dower. may bs forfeited, or barred, ; particularly 


x ann Eftate i in Joinrunr. Cs ibs 


„ 
= nn bs 5 
- : 5 ' « . 34 2 
2 1 4 * ä 
* ; | | + | „ ” 
q C: H. A ; 
L O'S - ” N 168, 
1 \ 
\ * 
\ o 
* ; \ 
DEP "WERE. * 
5 + EN . 


Of Hlates, uss than FREEHOLD, | 


* 
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VR ARS. 2. Eſtates at WI EL, g. Eſtates at 
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FO Eſtate . Sas is Ws aten ſiſed of ; 
Lands and Tenements, letteth them to another for a 
certain Period of Time, which the Intereſt 
of the Term; and the Leſſee enters chereon, which 
gives him Poſſefon of the NEL; bur not en 
9 * the Land. 


Incident to this Eſtate. are "ESI and als 
_ Emblements, if it SI: before a End * 
the Term. 

An Eſtate at W1LL is where Lands are let b x 
one Man to another, to hold at the Will of both 
Parties, ; and the Leſſee enters een 3: #58 
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5. 
CC are Eſtates held at the Will of the 
Lord, 9: Ms to the Cuſtom of the 
Manor. 


An Eſtate at SUFFER ANCE is where one comes 
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into Poſſeſſion of Land by lawful Title, bur * 
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Eſtates on on ten, (which may, or may not, 
bo vnzEHOLD) are, 1. On Condition ILIE D. 
2. On Condition EXPRESSED. 3. EſtatesinGace. 
4. Effates by STarurE, eee 5 wo 
. e dee e 792 

en Condition IMPLIED are 5 ent 
* an Eſtate has, from it's Eſſence and Conſtitution, 


2 Condition inſeparably annexed to it; e none 


"= - in * Woe 
WM  Eftates on Cain EXPRESSED FR white = 


Apres Qualification or Proviſion is annexed to the 
| Grant of an Eſtate: On the Breach or Nonperfor- 
muunce of which Conditions, either expreſſed or im - 
* * the Eſtate ſo granted may be defeated, 
= 8 10. | : 
| Abe in GA, in Vadis, or in Pledge, are Ef. I 
tates granted as a Security for Money tent; being, 
1. In vivo Vadio, or LIVING GAGE ; where the 
Profits of Land are granted till a Debt be paid, 
upon which Payment the Grantor's Eſtate will re- 
Vive. 2. In mortuo Vadio, in DEAD, or MORT GAG; yy, 
_—= where an Eftate is granted, on Coda to be void 
- - , ata Day certain, if the Grantor then repays the 
| Money borrowed; on Failure of which, the Eftate 
becomes abſolutely dead to the Grantor. al 
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Eftates by n SPP or. 1 
1 are alſo Eſtates conveyed to Creditors, / in 
purſuance of certain ne till their F * : 
Aihurged the Debt, 
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 Eftates by Bine are bee in „ of 
a judicial Writ ſo called, Lands are delivered by 
the Sheriff to a Plaintiff, till their Profits ſhall an", 
2 Debt e te e E. 
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States, with mb their Ti of Ex fov- 

- MENT, are either in immediate Poss xss on, 
or in Exp CTAN Y: Which Eſtates in Exezc-. 

TANCY are created at the ſame Time, and are Par- 

cel of the ſame Eſtates, as thoſe upon which they are 

expectant. Theſe ys; 1. A 2. . 
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Eſtate is limited & take Effect, either to an xc R- 
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States, with reſpecl to- the NUM RER and Cox - 

Mx Iiexs of their TENANTSs, may be held, 

1. In SEVERALTY. 2. In JoiNTENANCY, 3 In 
COFARCENARY. 4 In COMMON. 
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W-- An Eſtate in SEVERALTY is where one Tenant 
holds it in his on ſole Right, e 15 * 
Perſon a Joined have him. 0 owls” | 
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of one apo the whole n remain tothe | - 
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An Eſtate in Cor AxcRxARx is where an Eſtate 
of Inheritance deſcends from the Anceſtor to two or 
more Perſons; who are called PARCENERS, and 
all together make but one Heir. N 


. 
Parceners have an Unity of Intereſt, Title, and 
ben: only ſeiſed per my, and not 
. Wherefore he ge 20a 


8. 8 

vaten to this Eſtate is the Law 1 Horcuror. 
9. 

ns may allo be diflolved, by ane 


any of it's three conſtituent Unities. 
10. VVV 


1 An Eftate i in COMMON is where 8 or more Per- 


ſons hold Lands, poſſibly by diſtinct Titles, and for 
diſtinct Intereſts; but by Unity of Poſſeſſion, be- 
* done knoweth his own en. : | 
| | . 

e in common have PE an Unity of 


Poſſeſſion, (without Survivorſhip; being ſeiſed per 


my, and not per tout; ) but no ä 


9 n ne or Intereſt. 
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This Eftate may be created, 1. By diſflving 
the conſtituent Unities of the two former; 2. By 
expreſs Limitation in a Grant: And may be de- 
ſtroyed, 1. By uniting the ſeveral Titles in one 
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bh 4 11. „ * 
Ay eee e is the 8 el =_ 
Eftate or Night in eſe, whereby a voidable "owed {16 
wle ſure, or « particular Eſtate is encreaked, || wo”, _ 
8 ay 12. 3 17 3 e c 
'A SurRENDER | is the Yielding up of a an Eſtate _ 
for Life, or Years, to him that hath the immediate 
Remainder or wherein the oa TRICE: 
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the actual Oc cup aTion'of the thing; but only a 
RieHr to it, ariſing upon ſome een reco· 


. verable by an Action at E 


Property in Actton, is where a Man hath not 


The Property of Chattels perſonal is liable to Re- 


mainders, if created by Will; to mne ; and _ 


to 1 in common. 


07 the Trix to ing etal, or chanel, 5 


by Occurancy; PREROGATIVE, and Svo- 
CESSION, 1 PH, 


he 
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"HE Tirte to Things perſonal may be acqui · 


GATIVE, 2.SUCCE&10Nn. 4. Cus ron. 5. MaRRT- 
AGE. 6. FoRTEITUR R. J. JuDOUENT. 9. Gran, 


9. ConTRACT. 10. Bakknpr rer. Ly. TesrA- 
MENT. 12. ADMINISTRATION. 
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e 1 a Rigle 
to thoſe few Things, which have no legal e 


or which Wm» A ona of permanent CORY: 


3. 
By ee iu deſted in che Crown; or it's 
WE oi the Property of the royal Revenue; (See 


. L Ch. 9, 10.) and * Property of all 15 | 


© red or loſt by, 1. Occurancy. 2. PRERO- 
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1 8 5 8 of Chattels is = 
1 veſted i in Corporations AGGREGATE ; and likewiſe 
* in ſuch soLR Corporations, as are the Heads and 
8 Res of Bodi Aggregate. 8 6 
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1 Cus rost; mn in bs Places, 8 
Right may be acquired in Chattels: The mae 
5 uſual of which Cuſtoms are thoſe relating to, 1. H= 


"RIOTS. 2. Non ruantzs 3˙ Hera-Loows, 8s. ; 


f Meniors are either 5 1 which. : x 5 
. differs. little from a Rent; or Heriot-cusToM, 1 
wp which is a cuſtomary Tribune, of Goods an 
d ed, payabletothe Lord of the Fee on the 


1 of the Hande Lands. oa —— ther. 
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„ are Is; Eh Chattgls, as de- 
| ſeend by ſpecial Cuſtom to the Heir, along with 
the N wy his Anceſtor.” 

By nat RO AE of thet Wife 1e 
veſted i in the Huſband, in the ſame Degree of Pro- 
perty, and with the fame Powers, as the Wife wen 
* n ene e | 3 
| olleſion, ; 12 


The w ile allo noquires, by Ma RREAGE, a Pro. G 
perry in her e e | 1 


eo * 8 
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By reserva, 1 8 a 3 
* Rights of Goods and Chattels may be transferred 


e 8. 2 
Total Fotfeitures of Goods ariſe from; 12 . _— 
ſon, and Milprifion thereof. 2. Felony: 3. Exeu 
ſable Homicide. 4. Outlawry. g. Flight. 6. Stand- * 
ing mute: +7. Atrocious Contempts. - 8. FPraemunire. 
9. Pretchded Prophecies. 10. Owling. 11. Reſid- . 
ing abroad of. 5 12. c to . i 
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& ConTracT is an agreement, upon ſufficient 
Conſideration, to do or not to do-a particular Thing; 
And, by ſuch 3 any eee hr rage Ei- 


Contracts may be either expreſs, or angles, — 
n. n 
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The coxs RAO of Contracts is r. 
Conſideration. 2. A valuable Conſideration. 
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The moſt uſual wy of ' perſonal Contract 
are, r. SALE or ExchAxcE. 2: BAILMENT.” 8 
| HrainG: or BoRROWIN CG. DD 
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| BarrMenT'is the Delivery: of Goods in Tait, 
upon à Contract, expreſs or implit chat the Truſt 
ſhall be faithfully performed. by the matjee.. 
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as be Laws of EnvGLayd. 
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8 8 or Bonacwixe i is a a contract, whereby 

the Poſſeſſion of Chattels is transferred for a parti- 
cular Time, on Condition that the identical Goods 
(or, ſometimes, their Value) be reſtored at the Time 


appointed ; together with (in caſe of 1 4 2 | 


Stipend or Price for the Uſe. 
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This Price, being 1 to * the Ha- 
zard, as well as Inconvenience, of Lending, gives 
Birth to the Doctrine of Ix TR REST, or Usunv, 
upon Loans; and, conſequently, to the n 


of InSURAxCE. NO OR 
No > 


1 38 any Contract, 3 Möner be: 
FFF This is, 1. A Debt of 


Record. 2. A Debt upon s ECA Contract. 
A Debt upon sur Contract; which laſt 
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cludes Paper Credit, or Bills of e and 
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why (as wet in cn. 130 is he 4a 


. a Bankrupt. 
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Herein may be conſidered. I. Wiio may become 


'R « Bankrupt, 2, The Ac TS, whereby he may 
E | 


be- 


come 
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come a . 3. The ProctzpbinGs on a 
Commiſſion of — 4. How his PRoP EATY | 
is transferred _— 5 


ite of full Ages vsinc the Tran of 


Mera die, by buying, and ſelling, and ſeeking 


their Livelyhood thereby, are liable to rigs 
* for Debts of a ſufficient Amount. 4 


46 
A Trader, who e to 1580 his tent. 
tors, or evade their juſt Demands, by any of the 


Ads ſpecified in the ſeveral Statutes of * 
5 doth thereby'coinmit an Act 8 


The PROCEEDINGS on a Commillcn of Baok- 
rupt, ſo far as they affect the Bankrupt himſelf, 


are principally by, 1. Petition. 2. Commiſſion, 
3. . of Bankruptcy. 4. Choice of AC 
- Hignees. 5. The Bankrupt's Surrender. 6. His 
| 1 wy, His Diſcovery. 8. His Certifi- 


* 9 His Allowance, . 10. His Indemnity. 

6. | 
The 5 of a Bankrupt's perſonal Eſtate . 
is, immediately upon the Act of Bankruptcy, veſted 
by Conſtruction of Law in the Aſſignees: And . 


they, when they have collected, diſtribute the 


whole by equal Dividends among all the Creditors. 
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NOncenitog Tesrauzurs and ADMINISTRA- A 
rioxs, conſidered jointly, are to be obſerved, _ 
1. Their Ox IGN AL and AnTIQurITy.: 2. Wno 1 
may mb Teſtament. 3. It's Narukk and In- 
c1DENTS. ' 4. What are ExzxcvTors'and: Av- 
| MINISTRATORS, 5. Tun Karten and W | 
EIN” have ſubſiſted i in Rel king im- ; 
memorially ; whereby the Deceaſed was at Liberty 
to diſpoſe of his perſonal Eſtate, reſerving antiently . 
d his e and Children their RE N ABLE PART. 5 


3. 
The Goods r. Bech rss Wha POR | 
-to the King; who granted them to the Prelates to 
be diſpoſed in pious Uſes: But, on their Abuſe of 
this Truſt in the times of Popery, the Legiſlature 
compelled them to delegate their Power td ADM 15 
NISTRATORS — Aria by Law. 


4. 
A Perſons may make a Teſtament, 1 
* diſabled by, 1. Want of Diſcretion. 2. Want of - 
| Excewill 3. Criminal Conduct. 
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An AvaAlrs is of Boom If, 


Tes raus are the legal Declaration of a 
- Man's Intentions, which he wills to be performed - 
after his Death, "Fw are, I, Written, 2. _ 
| Eupative,, 
x . 

ods 8 is he, to a a Man 5 his 

" Wilt commits the REY e 3 
7. e 

* are, 1. Nee f . 
Aae of an infant Executor or Adminiſtrator. 2. 
Cum Teftamento-annexo ; when no Executor is nam- 
- ed, or the Executor refuſes to act. g. General 
- Adminiftrators; in purſuance of te . of 
een Henzy VII. NT. (waa 

- 

The Demon _ ne 1 if in 
many points, of Adminiſtrators alſo,) are, 1. To 
bury the Deceaſed, 2. To prove the Will, or take 
out Adminiſtration. 3. To make an Inventory. 
4 To collect the Goods and Chattels. g. To pay 
Debts; ohſerving the Rules of Priority. 6. To 
pay Le either general or ſpecific; if they be 
veſted, and not lapſed. 3. To diſtribute the unde- 
viſed 8 u e e ne af —— 
tions. 7 8 ais WT 
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of CIVIL Iain. and thiir; Repress, 3 
"the mere AcT of the PARTIES, or or the mere 


OrRRATION of Law, 
f „ E . | ns 


Warp. ave.thet Privetion-of Rion 74 and to 
e <Ta(WRIE ark. "PUBLIC, 11 1 | 
5 . 4 
asus Wachse or , CIVIL . a 
an Infringement, or Privation, of the civil al 
1 Individuals, conſidered as Individual. 


J 
. The 8 of civil W is one princpa 
Object of the Laws of ENGLAND: 


4. 
This RzDRzss is effected 8 I. The mere AcT 
of the PaRTIES. 2. The mere OpkRATONH of 


LA. 3. By BOTH 6 or SUIT in So 
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' Repness by the mere Act of the Finz is 
that which ariſes, - From the 80Lz Act of the 
- Party injured. 2. From the Joiur Act of all the 

ff | | | 6. | 

ot the firſt fort are, 1. Self defence. 2. Re- 

- caption of Goods. 3. Entry on Lands and Tene- 

ments. 4. Abatement of Nuiſances. 5 Diſtreſs , 

for rent, or for Damage. 6. Seiſing of Heriots, 
c. i 1 ew WR 6-14-73 | 
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RgpRess, effected by the mere Or RATIO of 
Law, is, 1. Where a Creditor is Executor or Ad- 
miniſtrator, and is thereupon allowed to retain his 
own Debt. a. In the caſe of Remitter ; where one, 
who has a Good Title to Lands, &c. comes into 
. Poſſeſſion by np one, and is thereupon remitted 
to his antient good 1 80 winch FEY his illac- 
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agar COMMON wa OT 
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Retna. this? is I by he? AcT both * 


Law and of the PaRrizs, is. ve Svir or 


bn hath in 1 of Juftie, a 1 F 
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Hein may. be rea” I. "The Covars 
due en 2. The Coontzance of Wrongs, or 


| Injuries, therein. And, of CourTs, 1. Their Na- 
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28 128 INCIDENTS, 2. Their ſeveral SegcIEs. 


3. 
A Coun i is a Place wherein Juſtice i is sjuticially 


adminiſtred, by Officers delegated by the Crown; 


Being either a Court of Record, or not of Record. 


Ixcip wr to all Courts are a Plaintiff, Defen- 


dant, and Judge: And, with us, there are alſo uſu- 


ally Attorneys, and-Advocates or Counſel, viz. ei- 
ther NT or Tt at Law. 


Counrs of Tiſtice,” with wal to their ſeveral ys 
SPECIES, are, 1. Of a PUBLIC, or general, Jurit. 


diction throughout the Realm. 2. Of a PRIVATE, 


or (On, SOME. 7 5 On. 
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PusLic Courts of Juſtice are, x. The Courts of 
COMMON Law and Equity. 2. The zcciz- 
SIASTICAL Courts, 3. The MILITARY Courts, 
4 The 8 Courts. 5 
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The general and publie Courts of coMMon Law 
and Eguivv are, 1. "Th Court of Piepc 
The Court-Baron. 3. The Hundred Court. 
4. The County Court. oh The Court of common 
Pleas. 6. The Court of King's Bench, 4. The 
Court of Exchequer. 8. The Court of Chancery. 
two laſt are Courts of EqutTy as well as 
_ Lay,) , 9. The Courts of Exchequer-Chamber, 
10. The Houſe of Peers, To which may be ad- 
. — 11. The Courts of Aſſiſe and 
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from the TEMPOR AL. by WII. LAM the Con- 


queror,) or Courts cHRISs TAN, are, 1. The Court 
of the Archdeacon. 2. The Court of the Biſhop's 
Conſiſtory. 3. The Court of Arches. 4. The 
Court of Pecyliars. 5. The Prerogative Court. 


6. The Court 3 W of 9, 
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Review. 
| 7 


- The only permanent MILITARY - Cour l is a 


ef Chivalry ;, the Courts martial, annually, eftaby 
liſhed 155 Act of Fee "OY only W 


3. 
NMAniria RA ren. * Tbe Court of, Ad- 
miralty. 2. The Court of Delegates. 3. The 


Lords i the Privy Council, and others, authorized 


by the ms Ce, for Prize-Cauſes. - 24 
1 a 
2 fs A PR 7 E or ſpecial Juriſcliction are, 
5 x. The Foreſt Courts; including the Courts of At 
tachments, Regard, Sweinmote, and Juſtice· Seat. 
2. The Court of Commiſſioners of Sewers. 3+ The 
Cart, of the Marſhalſea and the Palace pon 
4 I Courts of the Paincipalry + of WaLlzs 
5. The 
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4. The Court of the Duchy of LANCASTER. 6. 
The Courts of the Counties palatine, and other 

royal Franchiſes. 7. The Stannary Courts. 8. The 
 Courtsof Loxpox, and other Corporations :—To | 
which may be referred the Courts of Requeſts, or 
Courts of Conſcience; and the modern Regulations 
of certain Courts Baron and County Courts. 9. 
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A LL civil "RAM are COONIZABLE: either in 
the Courts xcctestasrical, MILITARY, 
MaRtTIME, or thoſe of common Law, 9 5 „ 
- EY Fe £5 ITN * 1 8 Tr BS FS; 
2 cognizable in the ECCLESIASTICAL 
e 7. PECUNIARY. 2. MATRIMONIAL, 


3. Tera MENTARY. | 
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"4 # . S | 


"Pacvntany VEN ® here cognizable, are, 1. 
Sora ION of TiTHEs, For which the | nw 
medy is by Suit to compel their Payment, | 
- Equivalent; and alſo their double Value. 2. r EE 
PAYMENT of ecclefiaſtical Duzs. Remedy: By 
Suit for Payment. z. SroLtation. Remedy: 
By Suit for Reſtitution. 4 DirarbArioxs, — 
* * Damages. 


ch I - the BAN of Encuand. 99. 
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MATRIMONIAL Injuries are, 1. JACTITATION ; 
of MARRIAGE. Remedy: By Suit for perpetual i 


Silence. 2. SUBTRACT10N of ConJuGAL Rights, 
Remedy: By Suit for Reſtitution: * 3. Ins ABT r- 
TY for the Marriage State. Remedy: By Suit for 
Divorce. 4. REPusAL of decent MAIxTENA NCR 


to the Wite. Remedy: By Suit for Alimony. | M0 


*, 


EE A Injuries are, 1. Disru ringe 43 
the Validity of WrLLs. Remedy: By Suit to eſta- + 
bliſh them. 2 OrsTruGrTinG of AbMINIS TRA. <2 23 
Tions. Remedy: by Suit for the Granting them. 
3. SUBTRACTION of LEGACIES, —— By | i 
Suit for the Payment... *-: 5 i 4 
The Coir of Proceedings berein is muck 8 
formed to the civil and canon Law: But their only - 7 
compulſive Proceſs is that of Excommunication. 5 


7. 
Civil Injuries cognizable i in the Court Mitra 


Rv, or Court of Chivalry, are, 1. Injuries in point 
of Honour. Remedy: By Suit for honourabe 
Amends. 2. ENCROACHMENTS/ in Coar-Ax- 4 


MOUR, &c. Remedy: By Suit to remove them. 
The Proceedings are in « ſummary Method. ITN 
8 +. 
Civil Injuries, cognizable i in the Courts MARI , 
IMR, are Injuries, in their Nature of common Lax 
 Cognizance, but ariſing wholly upon the Sea, and,” "i 
wn not t wichin the Precinets of any * The Pro- FF — 
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Sate herein als much conformed to the 


1 Al * iuris W e Ho in the | 
= e LAW; R 
= a 

= 1 
1 1 other, inferior Courts; viz. 1. REFusaAL, or 
Necizcr,of Jusricx. Remedies: By Writ of 
1 Diocedendb, or  Mandamus. 2. ENCROACHMENT of 


_ TRAN LC TION. e n of Prohibition, 
31 * 3 3 | „ „ # 6 
I - og — ; 4 5 . 4 & 
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95 . and their 8 at . CoM MON 
"Law; and, firſt, of , to the Righie of 


| Fuss. 5 7 
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I. neten Cornitabice of Injtities by the 
Courts-of comMon Law, may be conſidered, 
1. The Injurres themſelves, and their reſpective 
 Remevies. 2. "The Pena of 22177 Ren 
| wy g | 
; 5 W * by the Courts of colon 
Law, are in general REMEDIED by putting the 
Party injured into Poſleſſion oF: that Right, whereof 
he i is unjuſtiy — 
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e i the Lame of EAG. (1 
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ThisisefMQed, 1. 8 ns 


Ae to the rightful Owner. 2. Where that 
Remedy is either impoſſible or inadequate, by giving 


the N — 4 W in inn. 


/ 


he Ln), by. which thath 8 may 


be obtained, are Svirs or ACTIONS ;. which ate 


defined to be the legal Demand of one's Right: 
And theſe are, r. een 2. Real. 3 Mixed. 


5. | 
Injuries (whereof FR are with, Hives 8 


Force):are, 1. Injuries to the Rights of PæRSOͤs. 


2. Injuries to the Rights of Pkorzx Ty. And the 
former are, 1. Injuries to the ansotuTe, 2. * 5 


ries to the e Rights of Perſons, 


| 6. 
9 ASt. I Rights chts af Individuals are, 1: 
PERSONAL SECURITY. 2. PERSONAL LIBERTY. 


3. PRIvaTE PROPER TV. (See Book I. Ch. 5 
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7. C 
1 to e ert are, i. Again 


a Man's LIE. 2. Againft his Bop v. g. _— 


his HEALTH. 4. Againſt his ReevTATION: — 
. referred to the tert Wer 


c 8. * cok 


ihne to the Bobu A (. Tatana 2. TTY 


SAULT. 3. BATrERV. 4 Marie. Remedy : 
8 Action of an vi '& armir, for Damages, 


'$ Þ ” 9. Injuries 
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malicious Wonps. Remedy. By aQion on the 


. for Damages. 2. LisEILs. Remedy: The 


GE . ig var 
| ImynISoNMEntT. Remedies: 1. By Writ of Ha- 


r Of £3: 
IX. 


"next . * | x, 
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- * 8 


BANDS. LO RENTS, + n 4. Mas- 
ERS. 2, 2 7 3 a 9 4 1 : . 12 N Wn. 


| 8 an Huss anD are, r. Arbüucrfox, 


" ſeffion of his Wife, and Damages. 2. Carminal 
© ConveR8 ATION. with her. Remedy: By Action on 
N for | ee. Me- 


e 


ſame. 3. Malicious PROSECUTIoHSs. Remedy: 
By 3 or on the Oy Gor 


Seas Curpus; to remove the Wrong. ge e ; 
For Injuries to n Frorzarr, * . 


. 10 . c T. "TY C7 


or taking away his Wife. Remedy: By Action of 
Sete de uxore rapta & abducla; to recover Poſ- 
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i By Action on the Gas, 1 quod Conſortium 


. for Damages: © 


The auh knjury is a PArtnt; or GuarDian; 
is the 'Azdverton of their Children, or Wards. 
Remedy: By Action of Treſpaſs, di Hils, vel 


: A t g - Ans, 
* '4 ov * on — 
Kid 1 „„ . * hit 


Cnftodirs, raptis vel abduftis to recovet Poſſeſſion | 


Oy | and Damages. ar 0 OO RTE” 
DEC ONE Le ITY 

"Inte ts 4 Mister are; f. elne his 
Servants. Remedy : By Action on the Caſe; for 
Damages. 2. BEA TIxü them. Remedy: By Acs 
tion on t Oy" ow ri rea N 3 _ 


4 &<# + 


4 e e 
o⸗ 2 0 PERSONAL, \Pabogany, 


= o "the Rights of Prbbentinhiinnd either to 
thoſe of PERSONAL, or int Troperty. © 

2. 
— is cther io nen 
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3. 
1 to Nee eee in Pandiioton ate, 
1. By Prayog6eagton. 2. By n hs 
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| «63 
83 may be effected, 1. By an un- 


lawful TaKx1NG. 2. By an unlawful DrTALIxIxG. 


a For the unlawful Tak IN of Goods and Chat- 


tels perſonal, the Remedy is, 1. Actual Reſtituti- . 


op; which is obtained by Action of Replevin. 2. 


Satisfaction in Damages; ; by Action of Treſpaſs, 
or Trover. 
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a} For the unlawful Dar ANG of Goods lawfully 
taken, the Remedy is alſo, 1. Actual Reſtitution; 
- by Action of Replevin, or Detinue. 2. Satisfac- 


tion in Damages; by Action on the Caſe, for 


Teer, and Converſion. 


5. 
es AREA ace to o while in the 
Owner's Poſſeſſion, the Remedy i is in Damages ; 


by Action of "Treſpaſs vi & arms, or by Action 
of Treſpaſs on the Caſe. 


8. 
£ Indies 1 buen, in Ac rien, ariſe by 


| Breach of — 1. ExpRess. 2. Os 


9. E F5 
J Breaches of EXPRESS Contracts n . 


_PaYMENT of Dx rs. Remedy: 1ſt, Specific Pay- 
ment; recoverable by Action of Debt. 2dly, Da- 


mages for Nonpayment; recoverable by Action on 


the Cale. 2. By NonptRFORMANCE of Covx- 


NANTS. Remedy: By Action of Covenant, 1ſt, to 
recoyer Damages, in Covenants perſonal; adly, to 
4 * ; \ ** * | compel 


Ch. 6. the Laws F ENO LAND. Tx 


| compel Performance, in Covenants real. 3. By Non- 
PERFORMANCE of PrRoM isxs, or Assu MSI Ts. Re- 


5 Oy Dy: Action on the Caſe; for Damages. 


„ 
latein Contracts are duch as arite 1. From the 


Nature and Conſtitutianof CoynuNEN T. 2. From 
RR ASON and the Conſtruction of OPT 5 


II. 


Breaches of Contracts, implied in the Nang of 
GoytnnMenT, are by the None avYMENT of Mo- 


ney which the Laws have directed to be paid. Re- 


medy: By Action of Debt; to compel the ſpecific - 
Payment ; or, emen by ae on | the Caſe; | 


for Damages, eh 


n of Contracts, implied i in Re ASON and 
Conſtruction of Law, are by the NonezRPoOR- 
MAN, of legal preſumptive Assuupst rs: For 


which the Remedy is in Damages; by an Action 


on the Caſe, on the implied Assuv ust rs, 1. Of a 
Quantum meruit. 2. Of a Quantum valebat. 3. 


Of receiving Money to gnother's Uſe. 4. Of an 


Infimul computaſſent, on an account ſtated; (the 
Remedy en an account unſtated being by Action of 
Accaunt.) 5. Of performing one's Duty, in any 


Employment, with Integrity, Diligence, and Skill, 
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. Hisrirs LYN REAL ORR SD OE of 
Disross ss 10M, or Ousyrx, F the Res 


© O66 game e N 


Nuries nad REAL e. are, * Operzs 
2. Taxzspas. 3. Nusaxck. 4. Wasp. 
5. SUBTRACTION. 6. DisTunpANCE. 


* 
1 


5 is * — Ae on Poſſelfon; . and is; 
1. Of a private Sung jar. 2. Of the Kine, and- 
his Grantees. That of a SUBIZC T is, 1. From 
| Fantnorvs, 2. From CHAT rt LS real. 


Outer fon 1 is 2 by. x 4. 
BATEMENT, 2. INTRUSION. 3, Dissxis ix. 4. 
Disconr uf R. = DeroxcEMENT. 1 


*. ; ls ho $1 do. 4 1 * * * an z 6 1 j a 1 k 4 Ar AY 
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As rei is the Kay of a NG ſe ater 
=® Death of the ac the 112 ; ye 5 3 | 


Tor 19950 5 is the Tak 1 a Wakes” i. 


particular Eſtate of Freehold is determined, before 
f him in t Remainder: ot. Reverſion, 15 2 
1 ee is a wrongful Putting out of him that 
1 755 is ſciſed * the Ebel i 
«4H | 7 | J. Dis- _ 
4 s ; Ys 8 5 
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Ch. 5. "the La ws of Emerand. By 
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Disco rid ANCE is where Tenant in Tail, or 
the Huſband of Tenant in Fee, makes a larger 
Hive of the SANG _ the Law e 
: 7 1 - 
„ Wepu b runs ibi Dela) the Free- 


hold from him who hath the * but who 


never had the Poſſeſſion, | 


9. 
The yniverſal Remedy for all theſe Ei Dalver) f 


Poſſeſſion; and, ſometimes, Damages for the De- 


tention. This is effected, 1. By mere Ex rRxv. 


2. By Action POSSESSOR v. 3 By Writ of Ricur. 
Mere Exrxv on Lands, by him who hath the 

apparent Right of Poſſeſſion, will (if pzacranLs) 

deveſt the mere Poss xsstox of a Wrongdoer. But 


ron. oH Entries are remedied by immediate Reſti- 
We to be given PL 2 Juſtice * the Peace. | 


II. e 8 
| Where-the Wrongdoer hath not ü W Bog. 
ſeſſion; but alſo an AY ARENT Right of Poſſeſſion, 


this may be deveſted by him who hath the acTuaL 
Right of Poſſeſſion, by means of the posszs80RY 


Adtions of WO of ENTRY, or AgstsR.. 


12. 

A Writ of Ex*ny* i is a "rr Action, which dif. £ 
proves the Title of the Tenant, by ſhewing the un- 
ies Means, under which he gained or . 
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Poſſeſſion. And it may be brought either againſt -. 
the Wrongdoer himſelf, or 1n = "+ hi my” | 
de Fer, the Her and Cui, . 
2 . | 

An 8 is a real 5 which proves the 
Title of the Demandant, by ſhewing his own,; or 
his Angeſtor s, Poſſeſſion. And it may be brought 
either to remedy Abatements; viz. the Aſſiſe of 
Mort d anceflor, &c. Or to remedy recent Diſſeiſins; 


vir. the Aſſiſe of povel Dies. ray B17 
14. | 
— b actual . 
Right of Pos888810N, he whe-hath the Right gt 
ProezRTyY can only be.remedied by a Writ 1 
Richr, or. ſome Writ of a ſimilar Nature. 
1. Where ſuch Right of Poſſeſſion is gained by he 
Drs8conTiNO ANCE of Tenant in Tall. Remedy, 
for the Right of. got 'By Writ of F ormedon. 
Aion: bad againſt Tenaiits of barticulat Eſtates 
by their own Default. Remedy: By Writ of uod 
ei deforciat. © 3. Where gained by Recovery in a 
poſſeſſory Action, had upon the Merits —q. Where 
Sained by the STATUTE of L1M1TAaTIons.—Re- 
medy, in"both"Caſes: By a mere Writ of ples wr, 
* * Writ i in the Law. 


Nen 0 gy H A . VII. 5 
4 the remaining 5 7 onen. 8 0 | 


* „ * A 
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Ou of « Subject Fo 5 ATTELS real is, 
From Eſtates hy STATUTE and EL ROI r. 
2. From an * I fy ARS, 3 : 
ſide: Nen Bltates 2 bes Sr PREP) 
is effected by a Kind of Drssgis ix. Remedy: 
Reſtitution, and I by Aſſiſe of novel Df 


- Ouſter, Som an 1 0 for TA is effected by 
a a like Diſſeiſin or Eyreruzwr. Remedy: Reſt 
tution, and Damages; 1. By Writ of Zjechione Are 5 
na, 2. BY as 21 ere ejecit infra Ti erminun, 


A Writ of Ejentins . or Action of Treſpaſs 
in Ejectment, lieth where Lands, &c, are let for a 
Term of Years, and the Leſſee is ouſted. or ejected 
from his Term ; in which Caſe he ſhall recover * 
&ſſion of his Term, and Damages, 


x2 Pe 
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* 


8. 

5 . is now the uſual Method of trying ics to 

Land, inſtead of an Action real: viz. By, 1. The. 
Claimant s making an actual (or ſuppoſed) Leaſe 
upon the Land to the Plaintiff. 2. The Plaintiff's _ 
actual (or ſuppoſed) Entry thereupon. 3. His ac- 
5 Wy * ſuppoſed) * and Nen by the De- 
. Tendant. 


ys} M Arster "Rook a 


ſendant. For which Injury this Action is brought, 
either againſt the Tenant, or (more uſually) againſt 
—_ ſome caſual, or fictitious, Ejector; in whoſe Stead 
Br the Tenant may be admitted Defendant, on condi- 
ſt½/ on that the Leaſe, Entry, and Ouſter be confeſſed, 
| and that nothing annere 


= - the Title, cured by the Leſſor of the Plaintiffs, 
5 A Writ of W 5751 infra Termimum 3 is an Adi. 


9 4 ot 0125 
fs holes Ps not only brought againſt the 
Wiegen or Ejector HA 11 rr e ig 
= d l. | 99. 


13 WW 9 
* erb in, 1 That 
| 


© a Nature ſimilar to the former, but differing in 
: | The Means of it's Remedy; which is, Delivery of 
Foſſeſſion, in conſequence of an inqueſt of Office: 
FF  . Which Proceſs extends alſo to Chartels perſonal. 
A 4+ UsUuzP 4 T10N of Offices and Franchiſes. Remedy: 
| Writ of Quo Warranto; to ſeiſe them into he 
ing's Hands: Or, by Information in nature of 
3 uch Writ; to ouſt the Uſurper. 3. RkrusA l to 
3 8 REMO VAL of, an Officer. Re- 
medy: iſt. By writ of Mandamus, unleſs Cauſe; 
tt admit or reſtore him: To which if a fi e Cauſe 
be returned, the Remedy is by Action on the Caſe; 


EO. 2dly, By perefnptory * 
| 7 oi 1 * Se Aera No. vil. 
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Ch. 9. the Laws of Eycland. gf 
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of Turnen, Nocance, 5 Waere. 
dl ae N : : 


"Ruse age Boo non. and deere 5 
to atiother's Lands, by one's ſelf, or one's 


et without any lawful Airhocity, of Caule of 
uſtification: Which is called a Breach of his Cloſe. 
Remedy: Damages; By Action of Treſpais, guare 
Clauſum Fregit : Belidex 1 of Hin 
feaſant. DIE 
; 2. 


Nusa xe, or Annoyance, is any thing that work- 
eth Damage, or Inconvenience: And It is either a 
PvuBLIc and COM Mon Nuſance, of which i in the next 
Book; or, a PRIVATE Nuſance, which is any thing 
dong to the Hurt or Annoyance of, 1. The corpo» 
real, 2. The incorgorenl,. Hereditamepts of anothel 


* 


1 2 


The 3 For 1 N eds 
thi of Abatement, ) are, 1. Damages; by Action on 
the Caſe; (which allo lies for ſpecial Prejudice by a 
public Nuſance.) 2. Remoyal thereof, and Dama» 
ges; by Aſſiſe of Nuſance. 3. Like Removal, and 
Damages ; by Writ of Nod eule . | 
4. 

8 is a a Spoil: and Deftrudtion i in Lands and 
Temegpens, to * byury of him who hath, R Fo 
| ignt 


FA «is and bre ro- of © 


I! I 0} | | Right e in the Lands. 2. The Remain- 
— der or Reverſion of the Inheritance. | 
—_— The Remedies, for a an are, Reſtitu- 
=_ tion, and Damages; by Affiſe of Common: Or, 8 
= cs co rg 
h . 6. 

"The Remed v for him in 1 or Rever-- 
6" is, 1. Preventive: by Writ of Eſtrepement at 
Law, or Injunction out of Chancery; to ſtay Wafte. 

| * emed By Action of RAE to recover 2 
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QUnraaAcriox is when one, who owes Services 
D d another, withdraws or neglects to perform = 

them. This may be, 1. Of Rents, and other 

Services, due 85 3 2. Of thoſe ons by 

eee, | Geka 

i + X % ni n N 25 

Fot Subrraftion of fates and Sten due by 'S 
. Trunk, the Remedy i is, 1. By Diſtreſs ; to com- 
pel the Payment, or Performance. 2. By Action 
3 of Debt; to compel the Payment. 3. By Writ of 
2 » Cefavit; and 4. By Writ of * 
cer be Land itfel, ; 


. 


Ul 
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For SubrraQionof 3 fo Mamas the 
Remedy is, 1. By Writ of Seca ad Molendinum, 
Furnum, Torrate, &c. to compel the Performance, 
and recover e 2. By Action on the Caſe; 
for OI dag | 


6 4. k 
 D18TURBANCE is the 888 or rDiſquieting, | 


the Owners of an incorporeal ee in _ 
regular and lawful —— of it. | 


5. prov I oa 
Diſturbances are, 1. Of Fx e 2. Of 
Commons. 3. Of Wa vs. 4. Wann 8. 28 | 
PATRONAGE. | | 
4 Diſturbance, of Fr ancarsss, is remedied by a 
| Jpecual Action on the Vs, for "py f. 8 


7. 

De of CoMMon, is, 1. | InT®RCOM- 
MONING without Right. Remedy: Damages; by 
an Action on the Cafe, or of Treſpaſs; Beſides 
Diſtreſs, Damage feaſant; to compel Satisfaction. 
2. SURCHARGING the Common. Remedies: Diſ- 
treſs, Damage feaſant; to compel Satisfaction: Ac: 
tion on the Caſe for Damages: Or, Writ of Ad- 

- meaſurement of Paſture; to apportion the common; 
—and Writ de ſecunda Superoneratione ; for the ſu- 
pernumerary Cattle, and Damages. 3. EncLoguzs, 
or Obſtruction, Remedies: Reſtitution of the Com- 
mon, and Damages; by Aſſiſe of novel Diſſerfin, 


Aa tres Wt * ut 


ja VER of QuoZ permipare « Or ey 
- rt n — th e.. 


e e 
wen etz by the Ownce of the Land. * Of 3 


[ol Way. appendant, by 'a Stranger. Remedy, for 
| both: Os n 00 as ee 


ws 4 
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"Diſty banc of Taman, by diving ane Te 
nant, is remedied hy or SA Gen cn thr Cues 
3 40 
| : #5: ng & e a, WIG" 
3 en Fatrun to preſent his Clerk to a Benefice; 
© whereof Usuryparion, _ fix TO is now 
—_ -.- 8 


| n 
Diſturbers may be, . The Plendo-Patron, by 
his wrongful Preſentation. 2. His Clerk, by de- 
manding laſtitution, 3. The Ordinary, nn 
: oy Clerk of the true Patron. 
4 12. DE 
The Remedies are, 1. By Ae of FOR Proc 
: "a. ; 2: By Writ of Quare impedit to com- 
pel Inſtitution and recover Damages: Conſequent 
to which are the Writs of Quare incumbrauit, and 
| Quare nap. admiftt ; for ſubſequent tay oj 3. By 
Wit of Right of Advowſon; to e en, 


liſh the * Right. 
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THE PursoiT of 5 ſeveral Remedies, fur- 
niſhed by the Laws of EngLiake, is, f. By 
Acriox i in the Courts of common Law. 2. By 
PROCEEDINGS | in the Courts of nr. $2 
ans oO. 


ot an 1 e 


(che proper Court for proſecuting civil Suits) the 
_ orderly Parts are, 1. The ox1G1Nat Writ. 2. The 
Proctss. 3: The Prz avinos. 4. The Pxuun - 
RER, or ISSUE. 5. The A 6. The Jupc- 
WENT; 7. The PER aL, 8. The en tur. 


3. 


The ORIGINAL Writ'is he Been Fane" | 


dation of a Suit, and is eitheg a Praecipe *, where 
ſomething in certain is demanded; or 4 & fectrit i 
ſecurum t, where nothing is demanded in certain, 


but only a Satisfaction in general; Both iſſuing out 


of Chancery under eee ee e re- 
turnable in Bank during ee 
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1 as Ae of . l. 

' | 4- 5 5 
8 is 0 Means of compelling the De- 
fendant to appear in Court; and it includes, 1. Sum- 

mons, and the ſubſequent Juist Writs of Attach- 
a ment (which is ſometimes the firſt or original Pro- 
ceſs) and Diftring as, or Diſtreſs infinite. 2. The 


Writs of Capias ad reſpondendum, and Teftatum Ca- 
© plas; which are meſneProteſs: (Or, inſtead of theſe, 
in the King's Bench, the Bill of Middle/ex, and Writ 
of Latitat :;and, in the Exchequer, the Writ of 
io minus.) 3. The alias and pluries Writs. 4. The 
* Exigent, or Writ of Exigi facias, Proclamations, 
and Outlawry. 5. Appearance, and common Bail. 

B 6. The Arreſt. - 7. Te 
Er then to the Amon. . 


* 
ho? 


WH 7% s * 
3 * i F * 


"Ta HAP, XI. | . 
of Puzabince, Devonnen, and le8vs. 
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* 2 DEM 3 TY | 

„ tare t AF 88 the 
Plaintiff and Bim in Writing; under 
A Ach are comprized, 1. The Declaration or Count, 
(wherein, incidentally, of the Veſne, Nonſuit, Re- 

zraxit,'and Diſcontinuance.) 2. The ce, Im- 
parlance, View, Oyer, Aid, Vouchier, or Age. 

3. The Plea; which is either a DILaToRY Plea, 
; (1ſt, to the Juriſdiftion 2dly, in Diſability of the 
* See Arranpix, No: IX. 6, a, #5: 5. + Ser Arrzvpix, 


p Ne Vit g . Ne . ; | 1 
1 | 1 Ss Plaintiff, 


cn x2: © the- Lot of @xo't any, 97 


Plaintiff; 2dly, in Abatement ) Or it is a Plea To 


THE ACT10N ; ſometimes confeſſing the Action, 


either in whole, dt in part; (wherein of a Tender, 
and Set off;) but uſually denying the Complaint, by 


| pleading,” iſt; a ſpecial Bar; (Wherein of Juſtifica- 


tions, the Statutes of Limitation, &c; 3) and 2dly, 
the general Iſſue. 4. R | 
rejoipder, Rebutter, Surrebutter, &c. Therein-of 
Eſtoppels, Duplicity, N e i: 
other Incdentaof fen s 
9111 It TIN! Wet” Ts 0. 21 N Ns 
Issun i is 8 the Parties, i in a Courſe of Plead- 
ing; come to a Point affirmed on one Side and de- 
nied on the other; Which, if it be a Matter of Law, 


is called a DM unRHHR / if it be a Matter of ba | 


Ml retains the riam of an Iflueh; of Fact. * J 
35. 


© ConTinvanceytis the Detaining of the'Paitics | 


in Court from Time to Time, by giving them a 
Day certain to appear upon. And, if any new Mat- 
ter ariſes. ſmce the laſt Continuance or Adjournment, 


the Deſendant may take Advantage of it, even after I 


Demurrer or Iſſue, by e it in 2 Plea puis dale 


rein Continuance. 
55 et Ng" b 6. a Kbpkif] No. 


* 
N An 


* 90 Se Ar tanbi, de. vn ee IX. 6. 35 


* l 
. i * 11 P 1 


„ 


bet. 
A 


4 


. a ſrocral Species of Tax AL. : 


* 
* * _ 1 \ 7 .* S * * 7 « „ 
a 8 4 1 4 pl he $_ -.# ES 5 ds 5 L 
1 
3 . 


P wh Ls A FR 34 42 noe! AT? » +" . Tt * 8 
r M A. 31434 a” > 4.4 7 2 9 IF £ "RO. . 


The Trial of an Iſſue of Law, or Demurrer, is 
8 by the Opinion of the Judges of the Court, 
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Trial by Id EPE e ba 
N when the Matter in Hae is the evident Ob. 
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1 rial by W1TNESSES (the regular Method in the 
2 Law) is only uſed on a Writ of Dower, when 
the Death of the Huſband is in Iſſue. 


2 


1 * = 2 We * of 3 : : N 


. Trial by Cen Tir ic ATE is had in thoſe Caſes, 
ſuch Certificate muſt have been concluſive to 


wo. . Trial 


"yy Os o of England. 5 


N 5 Vs 18825 . 5 
Tila by 6 GER nh 8 in ad Caſes, is 
_ had on @ Writ of Right: But, in lieu thereof 
the Tenant may have, at a Option: Mc Tan ; 
0 the A . 9 55 | 
25 Tal by Wackk 3 al had; claw 
Matter in Hue may be ſuppoſed to have been privi- 
ly tranſacted, between the Parties themtelves, 1 with 
dut the Intervention of other Witneſſes. 
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ZT RialbyiJu&r:is,' i. Ex TN AORDIN AIT ag, 
by dhe grand Aſſiſe, in Wtits of Right; and 
by the grand Jay, in. 1 of Anion 4 —— 


NARY: 20 Dun UA 


by: 

Tube lethed 43d Proc Gf the oRDINARY Trial 
by Jury d is, 1. The Writ of Penire fueias to the 
Sheriff, Coroners, or Eliſors; with the ſubſequent 

compulſive Proceſs of Habeas Corpora, or Diftringas. 

2. The Carrying down of the Record to the Court — 
ef Ny rium 3. The Sheriff's Return; or Fanel of, 
iſt, ſpecial, 2dly, common Jurors: 4 The Chal» 
lenges; if, to the Army ; 2dly, to, the Polls of 


6 t 2 
* 115 


We . 7 Arznei, Ns. VIII. 9 4 „ 
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o "A AAA ves 2 
| . the Jurors ; either propter Honoris Reſpettum, prop- - 
= ter Defeftum, propter Aﬀetum (which'i is fometimes 


Challenge, 

1 . propter Deliflum. 5. The Tales de cireumſtantibus 

6. The Oathof the Jury. 7. The Evidence; which 
is either by Proofs, 1ſt, written; adly, parol — 
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Of Jodenunr, AprZAL, \and ExtcuTION: 


: FE iS | : 
* wer is tranfüäcted at the Trial, 
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which are either complete at firſt, or e 
pexjotted by a Writ of Enquiry. | 


Cos rs, or Expenſes of Suit, are now the ne- 


ceſſary . of obtaining Judgment. 


8 


n in the Natire of AVFELLS from 
Judgment, are, 1. A Writ of Arralxr; to im- 


N the Verdict of a Jury; which of late has been 


uperſeded by new Trials. 2. A Writ of Audit 
Querela ; to diſcharge a Judgment by Matter that 
has ſince happened. 3. A Writ of ERROR *, from 
one Court of Record to another; to correct TJudg- 
ments, erroneous, in point of Law, and not i 


by the Statutes of Afnendinent and Jeb 


7. 
8 is the putting in ko ard en. 


tence or Judgment of the Law : Whieh is effected, 
1. Where Poſſeſſion of the Thing itſelf is recovered; 
by Writ of Habere facias Setfinam, Poſſeſfionem, Se. 


2. Where Money only is recovered; by Writ of, 


. iſt, en ad Satigfaciendum t, againſt the Bop v of 


nt; or, in default thereof, Scirefacras 


5 aint his Bail. 2dly, Neri faciast, againſt his 
Goods and Chattels. zdly, Levari facias, againft 
his Goobs, and the Pxor 1s of his LANDS. Athly, 
Elegi, _—_— his Goops, and the eas av of 


emen, No, 1X. 6. + 25ee uren. No 97. 
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his TK 5thly, Extends facias, and other Pro: 


ceſs, on Statutes, Recognizances, &c,. 
| Nav, L Lanps, and eee 
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of „ in the Courts 15 Ec ay FT 17. 


© Quiry, bei being the e Coimeation of that wherein 
the Law (by feaſon of it's Univerfality) is de- 


N ſhould not therefore interfere where Relief 
may pe had by the r Courle of Law. 3 


* © 8 18. and therefore Faulty 
ſhould. never weaken the fundamental Rules 4 


- 


, ellabliſhed by the common LO. 5 


Suits in Equity, 95 the Variety, eum 
ſtances therein conſidered, muſt” neceffarily be of 
ou Duration than Suits at the common Law. 10 1 
The Buſineſs of wont: 1 almoſt . but i iq 
chiefly 1 to give Relief in Matters of Fx Aud, Acci- 
DENT, and TRxus r; Secundum Qnſeiention & 
e ban. Viri. eee e 


be —9 in 2 8 Court of — ny (to 
| and in the * ih nearly conform,) 


IN 
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Ch. 16. the Laws of ENGLAND! 20g 


are, 1. Bill, 2. Writ of Subpoena ; and perhaps, 
Injunction. g. Proceſs of Contempt; viz. (ordi- 
narily) Attachment, Attachment with Proclama- 
tions, Commiſſion of Rebellion, Serjeant at Arms, 
and Sequeſtration. 4. Appearance. 5. Demurrer. 
6, Plea, 7. Anſwer. 8. Exceptions; Amend- 
ments; croſs, or ſupplemental, Bills; Bills of Re- 
| vivor, Interpleader, &C. , Replication. 10. Iſſue. 
11. Depoſitions, taken u e and 
ſubſequent Publication hate 2. Hearing. 
13. Interlocutory Decree; feigned Ide, and Tri- 
al; Reference to the Maſter, and Report ; &c. 
14 Final Decree. 15. 8 or Bill of BY. 


Vow. 167 Appeal to Parliament. 
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a. Jer treating of PUBLIC WRONGs may _ conſider- 


| 1. The general NATURE of Crimes, and 
5 Find ment. 2. The Perſons APABLE of com- 


i mitting Crimes, and their ſeveral DEeGREts of 


5 Guilt. 3. The ſeveral. Species of Crimes, and 
heir reſpective Puniſhments. 4 The Means of Pxz- 
VENTION. 5. "0 Method of PUNISHMENT. | ; 


"A Cat, or Wipes, is an Act com- 


Ws ad: or omitted, in Violation of a public od 
| either ha or Ns hots BY 


TE Crimes are diſtinguiſhed from civil. Injuries, in 
. - thatthey are a Breach and Violation of theyusrL1c 


Rights, due to the whole Community, — 
as a Community. PF 


3 | 4. bonn 
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PUNISHMENTS: 


SHAH their 2 | 


The Pow ER, or © Right, of infieing Kaki 
Puniſhments, for xa TURAL Crimes, or ſuch as are 
Mala in /e, was by the Law of Nature veſted ine» 
very Individual; but, by the fundamental Contract 


of - Society, is now transferred to the ſovereign Pow- 


er: In which alſo is veſted, by the ſame Contract, 


be . with regard 
to, 1. The Power; 2. The Exp; 3. Ti N 


— 


the Right of puniſhing ros iI VE 8 or ſuch - 


am gk of ago 7; 70 
6. * 
The Eb of human {dr WEE is ; to preven ent 


future Offences; 2 By amending the Offender 


himſelf. 2. By deterring others through his Ex- 


ample. 3. By depriving bim of the Power to do 9 


future Miſchief : 


ro 
© The Mz ASURZE of human Puniſhments muſt be 
determined by the Wiſdom of the ſovereign Power, 


and not by any uniforin univerſal Rule: Though 


that Wi dom may be regulated, and alliſted, by 
certain Es e F | 15 
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Of the N CAPABLE of committing Crimes, 
; _ and 9 ant of SOR. 
"A LL” Perfons- are cayaBLE of committing 
Crimes, unleſs there be in them a'Dzrecr of 
Will: For; to conſtitute a legal Crime, * 6 Ow 
be both a vitjous Wil, «nd a vitious AQ. * 
The wil does not concur with a Act, * Where 
| there is a Defect of UNDERSTANDING. 2. Where 
u Will is zxzxTeDd. z. Where the AC i is co a 
"STKAINED 0 by chro and Women oli 9 | 


* 


| 'A rows Will may therefore be eee in 1 cbe 
| Caſes of, 1. Infancy. 2. Ideocy, or Lunacy. 
3, . which doth not, however, excuſe. 
4. Misfortune, or ; Chancemedley. 5. Ignorance, - 
or Miſtake, of Fact. 6. Compulſion, or Neceſſity : 
Which is, rſt, that of: civil Subjection; 2dly, that 
of Dureſs ; per Minas; 3dly, that of chooſing the 
leaſt pernicious of two Evils, "where one is unavoid- 
able; Athly, that of Want, or . which is 


no legitimate Excuſe. 
The King, "I his Excellence and Di ity, is 
ee of doing Wrong. 5 ; 
5. The 


4 1 *% p p . 8 | 4 : 
Ks 4 \ 
5 . * ** i y E 2 * 
* wu 1 . % w a Sx 5 * * 2 L * : * r 4 8 * 
a f k IS, ds es 4% * 2 0 : 


5. | 
The different Dzcrzzs of Guilt in Crimi 
0 1. As PRINCIFALS. 2. As > CHIEN: 


* 1 in a Sbm ie, 1. 3 — com- 
mits the Fact. 2. He who is freſent at, ajding, 
1 abetting, the ne | 

7. 
An Ae er is he who-dodi not commit th 
Fact, nor is preſent at the Commiſſion, but is in 
ſome ſort therein, either "BBFORK of 
AF TER. LE, 15 
n a 
15 e can n only be in petit . and Fe, 
ling: IP. Treaſon, and b all * 
. 


3 
"tm: PEE 'BEFORE the Fact, is nal 
being abſent when the Crime is committed, -hath 
procured, RS, : or conmanien: another 100 
mt it. „ 


05 416 | 
An — AFTER the Fact, is whit a per- 
ge knowing a Felony to have been committed, 
receives, relieves, comforts, or. aſſiſts the F dos.” 
Such Acceſſory is uſually entitled to the Benefit of 
Clergy ; where the Principal, and-Acceſſory n. 
| Foun the Fact, are excluded 1 * pos” 
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0 dne Rwy hat divine Low, and the. 
Law of Na trunk 


v 4 o „ 1 — 
Es 
* 
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. on * « 
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KP NRimes 1 Miclemechote, W backs 


Laws of EncLand, ate ſuch as more im- 
mal offend, 1. The divink Law. 2. The 
Law of Na rioxs. 3. The MUNICIPAL 1 

7® 
Crimes, more immediately offending the DIVINE 
Law, are, 1. AposTaCY. For whick the Penalty 
is Ineapacity, and Impriſonment. 2: HERRS VI 
Penalty, for one Species thereof: The fame, 4. 


1 © + fences againſt theeſtabliſhed Cuuxch— Either, by 


Rev1iing; it's Ordinances, Penalties; Fine; De- 


 NoxconroRMity to it's Worſhip: xft, 8 
' total InRELICIox. Penalty: Fine, 2dly, Through 


the Toleration Act. gdly, Through Por xx v, ei- 


|< ther i in Profeſſors of the popiſh Religion, popiſh 


Recufants, convict, or -popiſh, Prieſts. - Penalties : 


” Incapacity; double. Taxes; Impriſonment; Fines; 


Forfeitures; Alyuration of the Realm; Judgment 
of Feſpny, without Clergy; and Judgment of high 


5 ſonment, and corporal. Funiſnhment. 5. Profane 
. [A 25 1 | þ 1 : SWEARING 


8 5 privation; Impriſonment; Forfeiture —Or, - by . 


of proteſtant Diss TIN O. Penalty: Suſpended by | 


Treafon, 4. BLASsrHEMVY. Penalty: Fine, Impri- 


.a 


Ch. 3. the Laws: of: EycL and. app: © 
SWEARING and CursincG. Penalty: Fine, or 
Houſe of Correction. 6. WiTcHcRaFT; or, at 
leaſt, the Pretence thereto. Penalty: Impriſonment, 
<=} ory. . 7. Religious IMpostuREs, Pe: 
Fine, Impriſonment, and . corporal. Puniſhment. 
8.SABBATH-BREAKING, Penalty: Fine. g. DRux- 
KENNESS.. Penalty: Fine, or Stocks. 10. LE WD- 


— 


* 


1 


verted on by the Laws of ExoLand, are, 1. Vio- 
: , ion of Sar Cono vers. 2. | t | | 
+ Rights of EM3 a$8aD0Rs.: | Penalty, i 
IRACY; Penalty; 


. „ HT 
| 8 4 oY A ®. W yy 
" i COS „ 3 =. 3 2 "I | 
xc. 3 Holy de ihe Ne, % 
_ == " bis Government; ana, fir, of ren Tut avoy. 
| 1 7, | 3 
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8 — more ey of: 

fending the MUN1c1P AL Law, are thoſe which 

eſpecially affect, 1. The KI, and his Govern- 
1 5. eo gu. 
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+ HOW Sn CHACE 2. 2.4 2 ä 

IF "Oi kl eg . Kr) wt th 

8 abet, are, 1. Hron TAEASON. 2. FeLo- 
Vieiers injurious to the Prerogative! 3. PRABMONIRE, 

41 Other Mispnigions and CenTE IP TA. e 


ät. «%b OY GG— 
— OT a. Sa 


=. Hic Tax acon, ak to. the Statute of 
= 'Epw ar III, may be committed, 1. By 33 
it. SING or IMAGINING the Dr ATH of the Ki 
5 Queen-conſort, or their eldeſt Son and Heir; 4 
| monſtrated by fome overt Act. 2. By vior Ar 
the King's Companion, his eldeſt Daughter, or 
the Wife of his eldeſt Son. 3. By ſome overt Act 
of LevyinG WAR ft e King in his Realm. 
4 By AbnxEN to the King's Enemies. 5. By 
CounTERPEITING the King's great or privy 
SEAL: 6. By CounTERFELTING the King's Mo- 
NEY, or Importing counterfeit Money. 4, By 


I — Kritrivo the Chancellor, Treaſurer, or King's 
1 A in the Execution of their Offices. 
" PE: 8 N 4 ion 


— 


ch 4 tbe Laws of E NGLAN b. 111 


| : 4. ? 
Hin TRE ASORNs,crga Pee 8 
are ſuch as relate, 1. To APIs Ts: As, the repeat- 
ed Defence of the Pope's-Juriſdiction; ie Coming 
from beyond Sea of a natural- born popiſh Prieſt; 
the Renouncing of Allegiance, and Recoadilidtian 
to the Pope, or other foreign Power. 2. To the 
Cold, or other Signatures of the King: As, 
Counterfeiting (or, Importin g and Uttering coun- 
terfeit) foreign Coin, here current; 'Forging the | 
Sign manual; privy Signet, or privy Seal 5: Falſify- 
ing, &c. the current Coin.: 3. To the pxoTESTANT 
Sucexss tom: As, Correſponding with, or Remit- 
ting Money to, the Pretender or his Sons; En- 
deavouring to impede the Sneceſfion; Writing or / 
Printing, in Defence of the Pretender's Title, or in 
Derogation of the Act of Settlement, of of the 
Power 10 er r to > limit the Deſcent of the 


, * 8 - — : 
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The Punt HMENT 85 high Tiealol, i in b Ns Les, 
is (generally) to be, 1. Drawn. 2. Hanged. 3. Em- 
bowelled alive. 4. Beheaded. 5. Quartered. 6 The 
Head and Quarters to be at the King's Diſpoſal. 
But, in Treaſons relating to the Coin, only to be 
drawn, and' hanged till dead. FrMALEs, in both | 
N are to d be ads and Wan alive. e 
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1 f ck n 4 v. 2 
| Of br ae. eſtan the Kits « and cn. 


| I. | 5 
Fegg, is that Offence, which 1 dab 


5 Law; now: uſually alſo puniſhable with Death, by | 


Hanging; e e e of Clergy. 
2. 
a nnn to the King's e of _ 


which ſome are within, others without, Clergy) are, 


1. Such as relate to the Col: As, the wilful Utter- 


ing of counterfeit Money, &c. (to which Head ſome 
inferior Miſdemeſnors affecting the Coinage may be 


alſo referred.) 2. Conſpiring or attempting to kill a 


PRIVY COUNSELLOR. 3. Serving FOREIGN States, 


or Enliſting Soldiers for rox REIN Service. 4. Em- 
bezzling the King's AxMovR or STorEs... 5. De- 
SERTION, an the 8 * Land or 


. aw. in its 8 Senſe, is * Of- 


19 Lene of Adhering to the temporal Power of the 


Pope, in Derogation of the regal Authority. Pe- 
nalty: Outlawry, Forfeiture, and Impriſonment: 
Which hath ſince been extended to ſome Offences 


1 of a e Nature. 


4. Other 


uh 


ch 6. le La of ENGLAND 22 


* | ; 
Other Misr xis tons and Conrenyrs ae, I. 
Necartive; viz. 1ſt, Miſpriſion of Taxzason:;- 
Penalty: Forfeiture and Impriſonment. 2dly, Miſ- 
prifion of Fx OH. Penalty: Fine and Impriſon- 
ment. gdly, Concealment of TREASURE TROVE. 
Penalty : Fine and Impriſonment. 2. PosirIvR; 
viz. 1ſt; MAL-ADMINISTRA T1ON of public Truſts. 
Uſual Penalties : Baniſhment ; Fines; Impriſon- 
ment; Diſability:  2dly: Contempts againſt. the 
King's Prerogative. Penalty: Fine, and Impriſon- 
ment. zdly, Contempts againſt his PRS, and 
Government. Penalty: Fine; Impriſonment, and 
infamous corporal Puniſhment. 4thly, Contempts a- 
gainſt his T1Tie. Penalties : Fine,” and Impriſon- 
ment; or, Fine, and Difability; zthly, Contempts 
againſt his PA LA CRS, or Cours of Juſtice. Pe- 
nalties: Fine, Impriſonment; corporal Puniſu- 
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1 
* 


cu . vi. 


ar Offences Theo the „ and, 
firſt, againſt the Solve: e and. ibe 
* en | 


& 
Sue « clpecially affecting the oa Mon- 
| WEALTH, are Offences, 1. Againſt the public 
- JusT1cs. 2. Againſt the public PEACE. 3. Againſt 
the public TRADE. 4. Againſt the public inn. | 
5. Againſt the public Ozconomr, 


Once againſt the -ublic fo sie are, t. Var 
' EATING: Records, and PERSONA TING others in 
Courts of Juſtice. Penalty: Judgment of Felony, 
uſually without Clergy. 2. ComPELLING: Priſoners 
to become AypRovERs. Penalty: Judgment of 
Felony. 3. OB8sTRUCTING the Execution of Pro- 
. ceſs. 4. Esc AES. f. BREACH of priſon. 6. Res- 
cuꝝx. Which four may be either Felonies, or Miſ- 
demeſnors puniſhable by Fine and Impriſonment. 
7. RETURNING from TRANSPORTATION. This is 
Felony, without Clergy. 8. Taking RE w AR Ds, 
to HELP one to his ſtolen oods. Penalty: The 
ſame as for the Theft. 9. Rxc IV ING ſtolen Goods. 
Penalties: Tranſportation ; Fine; and Impriſon- 
ment. 10. TawzyTBOTE. + 11. BARRETRY, and 
Suing in a feigned Name. 12. MAINTENANCE. 13. 
Cnaurzxrv.— Penalty, in theſe four: Fine, and 
? — 14. Courounbixo Proſecutions on 


„ 


| 2 5 12 5 „„ 8 bs * SR 8 PI þ 4 
. 6. - the Laws of ENGLAND. 115 


penal Statutes. Penalty : Fine; Pillory, and Did 
fag 15. ConsPiRAcY; and Threats of Accuſa- 
tion in order to extort Money, &c. Penalties: The 
villenous Judgment ; Fine; Impriſonment; ; Pillory ; 
Whipping ; Tranſportation. 16. PexJury, and 
Subornation thereof. Penalties : Infamy ; ; Impriſon- 
ment; Fine, or Pillory; and, ſometimes, Tranſpor- 
tation or Houſe of Correction. 19. BRI RV. Pe- 
nalty : Fine; and Imptiſonment. 18. EMBRACERY. 
Penalty: Infamy, Fine, and Imptiſonment. 25 9. 
FalsE VERDICT. Penalty: The Judgment in 
Attaint. 20. NecLicence of public Officers, &c. 
Penalty : Fine and Forfeiture of the Office. 21. 
Opynts5ION by Magiſtrates. 22. ExTORTION of 


Officers Penalty, in both: Impriſonment, Fi ine, 
and, * Forfeiture of the Office. : 


3. 1 

© Offences, againſt the publie 8 are, I. Rior- | 
ous, As$EMBLIzs to the Number of TwELve; 
2. Appearing armed, or Hunting, in Discurse. 
3.5 THREATENING by Letters. All theſe are Felo- 


55 nies; without Clergy. 4. Deſtroying of TuxnetkEs e 


&c. Penalties: Whipping; Impriſonment; Judgment 
of Felony, with and without Clergy. 5. AFFRAYS. 
6. Riors, Rov ts, and UNLAWFUL ASSEMBLIES. | 
* Tumultuous PETITIONING. 8. Forcible Ex- 
TRV and DET AINAR —Peualty; 1 in all four: Find 
and Impriſonment, g. Going unuſually. ARMED. 


9 8 Penalty: Forfeiture of arms, and Impriſonment, 


10. Spreading PALSE News. Penalty : Fine, and 
Impriſonment, 11. Pretended Prop HE C IES. Pe · 8 
4 HZ ; VPN dies 


. —— ———— ͤ ꝗ＋œ—rE—6 ͤ 2 — — 


——— — 


Fs as —— — T— j. — —ᷣ— 
— — 
— — — 


——— <6 012 ts 
— . — 


— — — 
—— — — 
— 


ͤ)— —— — * mh 
— - . - 
- = 
4 — —— 2 — - — — 
A . 


116 An ee of | Boon IV; 


nalties; "IE Impriſonment; and Forfeiture; 12; 
CHALLENGES. - Penalty: Fine, Impriſonment, 
and, ſometimes, Forfeiture: 13. LizzLs. Ton: 
ty: Fine, and * Puniſhment. 1 > 


\ 1 
Cn 4 r. VII. 


of the remaining Offences againſt Ph CoM MON- 
FWW 


1 8 
Of, againſt- the public Tu. az, are 
1. OwLinG. Penalties: Fines; Forfeiture; 


Impriſonment; Loſs of left Hand; Tranſportation ; 


Rn of Felony. 2; SMUGGLINnG. Penalties: 
ines; Loſs of Goods; Judgment of Felony, with- 
out Clergy. 3. Fs avDuLENT BankRuPTCY. Pe- 


nalty: Judgment of Felony, without Clergy. 
4. Usuny, Penalty: Fine, and Impriſonment. 


5. CEA TIN G. Penalties; Fine; Impriſonment; 


Pillory; Tumbrel; Whipping, or other corporal a 


Puniſhment; Tranſportation. 6. Foxes TALLING. 

7. RecraTinG. 8. EnGRoss1nc.—Penalties, for 
al three : Loſs of Goods; Fine ; Impriſonment ; 
Pillory. 9g. MoxoeoLtes, 1 and Combinations to 
raiſe the Price of Cortinbdities Penalties: Fines : 


Impriſonment; Pillory ; Loſs of Ear; Infamy; and 


ſometimes, the Pains of Premunire. 13. Exerciſing 
a TxA DE, not having ſerved as Apprentice. Penal- 


ty; Fine. 11. Tranſporting, or Reſiding abroad, of 


AxrTirrcers. Penalties: Fine; Impiiſonment; 


Forfeiture 5 ä ; Becoming Aliens. 
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2. Of. 
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+ it | 

| s againſt the public loin] are, 1. 
IrRgEGULARITY, in time of the PLAGUE, or of 

; QuvarenTINE. Penalties : Whipping; Judgment 7 

of Felony, with and without Clergy. 2. Selling, 

 UNWHOLESOME PRovV1s1ons. Penalties : Amerce- 
e, Fir; Fin lerer: Age 

- Offences againſt the he oc” Y, or do- 

meſtic Order of the Kingdom, are, 1. Thofe rela- 
ting to CLANDESTINE and IRREGULAR MARR1- 
As. Penalties : Judgment of Felony, with and 
without Clergy. - 2. BTO am, or (more properly) 
Pol v AAV. Penalty: Judgment of Feleny. 
3. WANDERING, by SoLDIERs or MARINERS, 
4. REMAINING in ENGLAND, by EGyPTians, 
Both theſe are Felonies, without Clergy.” 5. IoLx- 
NESS, DisorRDER, VAGRANCEY, and INCORRIGT= 

BIER ROGUERY. Penalties: Impriſonment ; Whip- 
ping; Judgment of Felony. 6. Common Nusan-/ 
cEs, iſt, in Highways, &c ; 2dly, by offenſive : 
Trades; 2dly, by diſorderly Houſes ; Athly, by 
Cottages; 5thly, by Fireworks; 6thly, by Evel- 
dropping; Penalty, in all: Fine.—ythly, by com- 

mon Scolding. Penalty: The cucking Stool. 7. 
LUXURY, in Diet. Penalty: Uncertain. 8. Ga u- 
1nG. Penalties: To Gentlemen, Ft ines; to others 
Fine and Impriſonment; to cheating Gameſters, 
Fine, Infamy, and the WON Pains of Perjury. g. 
DesrROVIxG the GaMe. Penalties : ; Fines; and, 
cpa puniſhraent. EO OL” 
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Of Grime wank TworviDvats; and, . 1 


_ Homtetve. 


7 
* i % A 0 Sy 


| Onde ds alk ung 1 are, 


I. Againſt their PERSONAL. SECURITY. 2. A- 


Io ſt theix PERSONAL LiszR Tv. 3. Againſt their 
cg + Bnet their PROPERTY, 5 


2. 

- Crimes againſt the PERSONAL SecunrTy of In. 
dividuals, are, 1. By Howicipe, or” ants 16 
Life. 2. TR: other CORPOR AL Injuries, EY 

3. 
; i "VO in. JusrirrAnLE. 2. Excus4- 


124 © 


"ALE. 2 CRIMINAL, . 1 


% 


* Hanicide'i 1 1. B Neceſſity, Bak 
e! of Law. 2. By Permiſſion of Law; ft, 


for the Furtherance of public Juſtice; adh. for 
Prerention of ſome forcible 5 155 3 


1 - 


6. 
Homicide i is Exe USAB LE, 1. Er- 1 or 

by Chancemedley. 2. Se defendenda, or in Self-De- 
fence. ' Penalty, in both: Forfeiture of gal | 
which however is 5 pardoned of courſe. or oh 
8 1 #03 6 7 . 

=_ Cu IMINAL | Homicide is the Killing of a human 
= Creature without Juſtification or Excuſe. This . 
13 5 — one' 5 SELF, 2. BY ANOTHER, | 
. N 


. Ch. 9. the L 4 ol ENGLAND, . 
7. 


55 " Killſago one's 88-r, of SeLy-MunDex, is N 9 
one deliberately, or by any unlawful malicious Act, . 

puts an End to his own Life. This is Felony; 

puniſhed by i ignominiouys Burial, and Forfeiture of | 


Hoody and * 
n. ANOTHER . MANSLAUGHTER, 2. | 3 


Th 


'Manztavauren i is the unlawful Killing of ar ane 
gther; without Malice, expreſs or implied. This 
| Is Felony, but 3 Clergy, N in toe Cale of » 


$74pMING. 


| 10. 
Muzpex i is when a Perſon of ſound Memory 
and Diſcretion, unlawfully killeth any reaſonable 
Creature, in Being, and under the King's Peace; 
with Malice aforethought, either expreſs ar implied. 
This is Felony, without Clergy: ; puniſhed with 
ſpeedy Death, and Hanging | in has or Diſſec⸗ 


1 8 on 
PgrT17, Txt a80N (being an cp Nene 
of Mun DER) is where the Servant kills his Maſter, | 
the Wife her Huſband, or the Eccleſtaſtic his Su: 
perior. Penalty.: In Men, to be drawn, and hang» 
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of other Crimes, feier the PERSON A L Sec URI; 
rer PERSONAL 88 9 
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Ee oy, 1. 
F Or afeting the PERSONAL "TORE of 
I Individuals, not amounting to Homicide, are, 
I. NMAVYHENIB - and alſo SHOOTING at andther: Pe- 
nallties: Fine; Impriſonment; Judgment of Felony 
Vithout Clergy. 2. Forcible AspucTiox, an 
Marrrace or Drrilzuxr, of an Heireſs: 
which is Felony: Alfo, STEALING, andDePLOWER- | | 
s or Mar&rinc, any Woman-Child under the 
Age of sixTEEN Tears; for which the Penalty is 
Irpriſonment, Fine, and temporary Forfeiture of. 
her Lands. 3. Rar E; and alſo CARNAL KN =- 
IE of a Woman-Child under the Age of Tex, 
Tears 4. BvcGexy, with Man or Beaſt een 
theſe art Felonies, without Clergy. 5. Ass AuLr. 
6. BATTERY; ; eſpecially of Clergymen. 7. 8 
ING. Fenn in all three. Fine; Impriſonment; 


and wither P Puniſhment, 7 


: - | | . 
1 e age dingtbe rb Sen LtBERTY of In 
0 Adu are, 1. FalsE IMPRISONMENT. 2. Kib- » 


n 
ME 


 / "aPPiNG, or forcibly Stealing away the King's 


Subjects. Penalties, in both: Fi ine; one D 
| * . ag can Cunlment. 7 | 


On AB. 
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| UL Crimes affefling the . and Pg o- 
- PERTY, of e. 


x; 4 
os eln the HaB1TATION of indivi- 
_ are, 1, AR&0N, 2. - BURGLARY.. 

2. 
' Argon is the malicious and wilful Burning of the 
Houſe, Outhouſes, &c. of another Man. This is 
Felony; in ſome caſes within, in others without, 


Cle. 


- 


2 BunCLary i is the Cab and. Wisi by 
Night, into a Manſion-Houſe; with Intent to com- 
mit a Felony. This 1 is F clony, without Clergy. 


„ 


4. 

Eßer affecting the PRO⁰ERTvof Wish 

axe, iT LARCENY. 2. Malicious Mrscarey, 
g. Fenerar. „ 8 


>», 


Lanceny is, 1 snar lx. 2. Mixed, or CoM- 
FOUND. 155 : 
6. 

SIMPLE Lakes is the PTA Taking, a6 
Carrying away, of the perſonal Goods of another. 
And it is, 1. GRanD Larceny ;. being above the 
Value of twelve Pence. Which is Felony; in ſome 
gaſes within, in others without, Clergy. 2. e 
Ko 4 . ar- 
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Larceny; to the Value of twelve Pence only. 
| Which is alſo Felony, but not capital; being pu- 
niſhed with We of Tranſportation, 


7. 
MIX ED, or COMPOUND, Larceny i is that wherdin | 


the Taking is accompanied. with the aggravation of : 
hugs I, From the Housx. 2. From the Fax. 


8. 
Larcenies FAR, the Hover, 0 Day or Night, 


are Felonies without Clergy, when they are, 1. Lar- 


above twelve Pence, from a Church; or 
from a Dwelling-Houſe, or Booth, any Perſon be- 
ing therein, 2. Larcenics of five Shillings, by 
Breaking the Houſe; though no Perſon be therein. 
3. Larcenies, of forty Shillings, from the Houſe ; 
without Breaking, and though no Perſon be therein, 
4. Larcenies, of five Shillings, from a Shop, Sc. 


whether broken or not, and though no Perſon be 


' Larceny from the PERSON is, 1. By PRIVATELY. 


STE aLinG, from the Perſon of another, above the 
Value of twelve Pence. 2. By Ronzery ; or the 
. felonious and forcible Taking, from the Perſon of 

another, in or near the Hig way, Goods or Money 


of any Value, by putting him in Fear, Theſe are, 
both, Felonies without Clergy. An n. to 
rob is alſo Felony. 
10. 
- Malicious Monat! by Deſtroying Dikes, 


8 Cattle, — Garments, Fiſhponds, Trees, 


A , 
. 4 
5 5 


Sea or River Banks, Hopbinds, « or Coalmines, i „ 
n ; and, in moſt caſes, without * 
„ 

1 is the * Making or "= 
tion of a Writing, in prejudice of another's Right. 
Penalties; Fine; Impriſonment; Loſs of Noſe — 5 
Ears; Forfeiture; ; Judgment of Fahey, without | 


Clergy. 


Cuar. XI. 


f the Means of PagveENTION, amd the CouRTs 
x Inflituted for the PUNISHMENT, of Crimes' and 


Maeder nors. 


| I. | 
YRimes and Miſdemeſnors may be pREVENTRD, 
by Compelling ſuſpected Perſons to give Sx- 
CURITY : Which is effected by binding them in a 
conditional Recognizance to the King, taken in 
Court, or by a Magiſtrate. OS AH 
2. 
Theſe Recognizances may be conditioned, 1. To 
FN the Peace, 2. IE of ye GooD * 

IOUR. 


3. 
In the Method of Puxts#MENT may be con- 
ſidered, 1. The ſeveral Coux vs of criminal. Juriſ- 
Medion. 2. The ſeveral e ak W 
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The criminal Couvx rs are, 1. Thoſe of a pu- 


LIC and general Juriſdiction throughout the Realm, | 


2. Thoſe of a PRIVATE ad ſpecial Juriſdiction. 


1 | : 
- Ponlac Courteare, 8 The high Court of Par- 


lament; which proceeds by Impeachment. 2. The 


Court of the Lord high Steward. 3. The Court of 
King's Bench. 4. The Court of Chivalry. g. The 


Court of Admiralty, under the King's Commiſſion. 


The Sheriff's Tourn. 9. The Court Leet. 


to: The Court of the Coroner, ' 11. The Court of 
IS Rinne, £4 DN; oh 


Ge. 
8 Courts are, 1. The Court . the Lord 


Steward, &c. by Statute of Henzy VII. 2. The 
Court of the Lord Steward, &c. by the Statute of 
Hana VII. 4 The Pringle FO. N 


= 2 : N * 3 
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6. The Courts of Oyer and Terminer, and general 
Goal - delivery. 7. The Court of Quarter- Seſſions. 


Ch. 12: the Laws f EnGCanD. Tay 


Cay. XII. 


of SUMM A RY Orin and the 2 Stages 4 
© - REGULAR He ne e 


Rocxrbtxos in Wenn 1588 I. ET 

MART. 2. RROUTLAR. | 

SUMMARY  Proveedings are ſuch, whereby a Man 
may be convicted of divers Offences, without any 
formal Proceſs or Jury, at the Diſeretion of the 
n or Judges appointed by Act of Parliament. 


Racuran pier in the courts of com 
mon Law, are, 1. ARREST. 2. COMMITMENT 
and Ba1r., 3. PROSECUTION, 4. PROCEss: 5. An- 
RAIGNMENT, and it's Incidents. 6. PLEA and | 
Ts808. 7. Trial and Conviction. 8. CLEROV. 

.\JuDGMENT,'and it's Conſequences. 10.AvoID- 
ER of Judgment. 11. EXECUTION. © © 4 
"og PORT, Ws 8 
: r is tlie Apprehending, or Reſtrain- 
ing, of one's Perſon; in order to be forthcoming to 
anſwer a Crime, with Which one is is charged or ſuf-" 


potted, 


5. a 

This may be 9 5 1. By Warn 2. By an 

Officer, without Warrant. 3. By a private Parke 

without Warrant. 4. By Hue and Cry. 
6. Cou- 
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CoMMITMENT i is the Confnement of one's 

Perſon in Priſon, fot ſafe Cuſtody, by Warrant 

from propet Authority; unleſs, in bailable Offences, 

he puts in ſafficient B«1L, of Security fof his furure 


Appearance. 

Proszcuriov, « or the Manner of N of 
fenders, i is either by a-previous Finding of a grand' 
Jury, as, 1. By PreSENTMENT. 2. By InvicT- 
. MENT. Or, without ſuch Finding. 3. oy * 
MATION. 4: By REPEAL: 
38. + 
3 eee is the Notice täken 0 4 
grand Jury of any Offence, from their on Knows 
* or Obſervatien, . 


*** 


, 2 REES 9. n ET 2 
'-An Indieriiant - is u writes Accalation of 
one or more Perſons of a Crime or Miſdemeſnor, 
preferred to, and preſented on Oath, by a grand 
2 ury: expreſſing, with ſufficient Certainty, the Per- 
ſon, Time, Place, and — 5 
10. 

An IxroRd 10 is, I. Atthe Sit of the King 
and a Subject, upon penal Statutes. 2. At the St 
of the King only. Both differing from Indictments 
Principally in this: that they are exhibited by the 
| Informer, or the King's Officer; and not on the 
Oath of a grand Jury. | I 


* See Arvrzrtoix, No. X. F. i. 


11. Au 


Ch. 13. 7 the LAN of England. 127 

| Ds AS 92 5 

Ma Arrral is an Acouſition, brought by one 

private Subject againſt another, of Larceny, Rape, 

Mayhem, Arſon, or Homicide, which the * 
cannot ge or pardon. a 
* \ 


E of A . Xi; 


| OfProenss, Ain nnr Pre A, and. 
I | 


I, 
PRoczss to bring i in an Offender, when mdicked 
in his Abſence, is, in Miſdemeſnors, by Venire 
Facias, Diſtreſs infinite, and Capias; in capital Crimes, 
by Copier only: kk in bot, by n. 
1 
"ha AIGNMENT * is the Calling of the Priſoner 
to the Bar of che Court, to adfirer the Miter of is 
Indictment. FER 
3- 
Incident hereunto are, 1. The PR RY mute of 
the Priſoner; for which, in petit Treaſon, and Fe- 
lonies of Death, he ſhall undergo the Peine fort & 
dure. 2. His Confeſſion; which is _ SIMP LE; 
or x by way of ArPROVEMENT. RIPON 
The PLea, or defenſive Matter alleged by the 
Priſoner, is, 1. A Plea to the * 2. A 


* 


bee Arrzvpiz, No. X. 1. 
rf He RE: Demurrer 
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Demurrer i in point of La 3. A Plea i in Abate- 
ment: 4. A ſpecial Plea in Bar; which is, rſt; Au- 
terfoits acquit; adly, Auterfoits convict; gdly, af 
the, attaint; 4thly;- : Pies. 5. The 
ue, not * 1 15 
W Iss ur is. joined by the Clerk of the | 
N on behalf of the NC . I 


c H AP, XIV. 
of Tran, Corvrowon, and ' Cranoy; Se 


os 1 * 


Tous G RIO tin | 


were and are, 1. By the Coxsnep. 2. By 


Ona, of either Fire or Water. Both theſe have 


been long aboliſhed. 3. By BaTrTLE, in Appeals 
and Approvements. 4. By the n: of GRE AT- 
BRITAIN. 11 By 8 


The Method and | Proce of Trial * OY RY Tg 
1. The Impanelling of the Jury. 2. Challenges 3 


— Ys 
„ „ * 
4 . 


* * „ 


. It, for Cauſe; adly; peremptory. 3. Tales de cir- 


cumſtantibus. 4. The Oath of the Jury. g. The 


; Evidence. 6. The Verdict, either . or mw 


cial, 


"i. 3.45 a PI" 1 7 7 * 
* $3 


* See Apranorx, No. X. jg 1 
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3. 

| Conv ICTION * is when the Priſoner pleads, or is 

found, guilty : 'Whereupon, in Felonies, the Pro- 
ſecutor is intitled to, 1. His EXPEnces. | 2. 

tution of his Goods. | 

oy in 

Cura AY +, or 10 Benefit thereof, was * 

ly derived from the uſurped Juriſdiction of the po- 

piſh Eccleſiaftics ; but hath ſince been new modet- 


| led * ee Statutes. 


6. 
It is an Eten of the Clergy from any other 
ſecular Puniſhment for Felony, than Impriſonment 
for a Year, at the Court's Diſcretion ; and it is ex- 


tended. likewiſe, abſolutely, to lay Peers, for the 
firſt Offence ; and to all lay Commoners, for the firſt 


Offence alſo, upon condinon of Tong, Impriſon. 


mne or Tranſportation. 
air 6. | | 
Divers Felonied are : ouſted of cer by derten 


| lar n. 1 | 
Faloos, - on 33 the Benefit of Clergy, 

(though they forteit their Goods to the Crown,) are 

diſcharged of all clergyable Felonies before commit- 


ted, and reſtored i in all Capacities and Credits. 
"See rab, Ne. x 5. 55 +$ce Arrznon, No. X. 3 2 
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Upouzvr * (unleſs any Matter be offered in 
arreſt thereof) follows upon Conviction; being 
thi Pronouncing of that Puniſhment which is ex- 
preſly ordained "7 Law. 
6 351+ 1, 154 7 2425 
2 raw of a Criminal is the nme. iate Con- 
wnaebet, 1, 0 having J udgment of Death pro- 
nounced + poo I * 85 * nns for a e 
Sende. DIFHKTS LDPE cy; 
s wy a 9 A | 
"The Hes of Arise er 1. Fox RPET- 
TURE to the King. 2. nne ren of Blood. 
992 8 ES. T7 , 1 
eee ban is, 1. of real Etates, 
Attainder ;—in high Treaſon, abſolutely, till 
the Death of the Pretender, and his Sons in Fe- 
lonies, for the King's Year, Day, and Waſte. 
2. Of perſonal Eſtates, upon Conviction; in all 
Treaſon, Miſpriſion of Treaſon, Felony, excuſable 
Homicide, Standing mute upon Arraignment, atro- 
cious 9 of the King's Courts, and F light. 


ee Arrzxotx, No. X. 3 I, and 2. | 
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2 Corruption of. 3 is an utter Extinction 
ot all inheritable Quality therein: So that, after 
the King's Forfeiture is. firſt ſatisfied, the Crimi- 
nal's Lands eſcheat to the Lord of the Fee; and he 
can never afterwards inherit, be inherited, or have 
any Inheritance derived through him. 
| 6. 8 
Judgments, and their Conſcquences, may be 
AVOIDED, 1. By FALSIFYING, or REVERSING, the 
Attainder. 2. By Reyrieve, or PaRDoN. 
Attainders may be 3 or REVERSED, 
1. Without a Writ of Error ; either for Faults in 
the Record, or for Matter d:hors the Record. 2. By | 
Writ of Error ; for Miſtakes in the Judgment. 
„ Act of Parliament; for Favour. 
: 8. 
= r is a temporary Suſpenſion of the 
Judgment, 1. Ex Arbitrio Judicil. 2. Ex Necgſſtae 
Lis; for Pregnancy, x or the Trial, of 
- Identity of Perſon. 


8 
A PAR Dow is a a permanent Avoider of the Judg- 
ment by the King's Majeſty, in Offences againſt 
his Crown and Dignity ; drawn in due Form of 
Law, allowed in open Court, and thereby Ang 


de. Offender anew Man. e = 


/ 


Ta. A 10. Exr- 


721 


5 10. 
Exxcuriox is the Completion of human 


ment, and muſt be ſtrietiy performed in the Man- 


ner which the Law directs. 
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5 OR the better het Tae No. L 
| of Consancuinity, it may be proper to ob- 


ſerve, that ConsanevinitY is twofold ; Li- 
| NEAL, and COLLATERAL. 
In LIN EAI. eee every Generation makes 
a different Degree; as is ſufficiently obvious upon _ 
Inſpection of the TazLz. And this, the only 
tural Way of reckoning the Degrees in direct | 
Ho univerſally in the civil, canon, and common 
ws 9 
Wirn = to COLLATERAL Contanovintrry, | 
there are two Ways of reckoning the Degrees of it. The 
Civilians 2, Aas to ſettle the Degree of Kindred be- r. 38. 10.10 
tween two Perſons, count uewaxbds from either of them J 3. 
to the common Stock or Anceſtor, from whom both are : 
deſcended ; and emp agg, eee 2 ending nd NNE: 
reckoning a ee for ea on, A and BD 
led TE canon 5 Law, with which the common ; Decaxrat. © 
Law of EnGLand «© agrees, begins from the common 4. 14. 3, & 9. 
Anceſtor, and reckons only pownwarps ; and in what Co. Lr 4. 
Degree the two Perſons, or the moſt remote of them, are 
diſtant from the common Anceſtor, that is the ah nas 8 DER 
9 F 5 | 
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; No. I. Tn this 22 „(which is no ay thy the oy Con- 4 
Z nnd ſanguinitatis uſually printed with the Bodies of civil and > 
. canon Law,) all 11 Degrees are apt fed. to | * 
the zurn of the Civilians,” and the egi, of the Ca- 
Þ a noniſts, incluſive 3. the former being diſtinguiſhed by the 
$B | Roman Numerals, the latter by the common Figures. | 
; Irx, for Inſtance, it be enquired, in what "rw the \ „ 
13 Perſon marked A is related to the Pxorosirus, by the | | 
ö civil Computation; we muſt count from the Poros 1rus, 
| 7 upwards, to the Abawus, rour ; then, downwards, from Wang | ( 
3 the Abauu to A, the Perſon enquired after, rive more; | l 
in the Whole, nine : So-that he is related to the Propo- 1 
sirus in the ninTH# Degree, by the civil Law. | 
AccorpiNG to the Canoniſts, and . 1 
| we mult begin counting downwards; from the 4 1 
. to the ProrosITys, Four; then again from the H; ff { 
| to A, IVZ: Which being the greater Number of the 1 
to, the rpirrz is therefore the Degree in which, by 
this Computation, A and the ProrosrTvs are of Kin to 
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APPENDIX. 


3Fͤũ ꝶ ] ꝙ;N ñ. 
Þ  _.- Explanation of the TayLt of Descenrts. 


HE TaznLz of Descewrs is intended to exhibit | 
„ I tothe Eye of the Student, the ſucceſſive Order, in o 
: which he muſt ſearch for the Heir of a Perſon (as Jon x EEE 
3 ST11.8s) who dies ſeiſed of an Eſtate in Fee ſimptte. 
14 Ir ſuch Eſtate came to him by his own Acquiſition, 
1 or PURCHase, and not by Deſcent from any of his An- 
1 ceſtors, then in the firſt Place ſucceeds the eldeſt Son, 
Marrbeau Stiles, or his Iſſue: (No. 1.) If his Line be ex- 
tinct, then Gilbert Stiles and the other Sons, reſpectively, 
in Order of Birth, or their Iſſue. (No. .2). In Default of 
theſe, AL the Daughters together, Margaret and Char- 
lotte Stiles, or their ſue. (No. 3.) — On Failure of the 
Deſcendants of Joann ST1LEs himſelf, the Iſſue of Geof- 
Vim and Lucy Stiles, his Parents, is called in: viz. Firſt, 
Frantis Stiles, the eldeſt Brother of the whole Blood, or 
his Iſſue: (No. 4.) Then Oliver Stiles, and the other 
whole Brothers, reſpectively, in Order of Birth, or their 
Iſſue: (No. 5.) Then the Siſters of the whole Blood, 
ALL er, Bridget and Alice Stiles, or their Iffue. 
(No. 6.) — In Defect of theſe, the Iſſue of George and 
Cecilia Stiles, his Father's Parents; Reſpect being ſtill 
had to their Age and Sex: (No. 7.) Then the Iſſue of 
Walter and Chriftian Stiles, the Parents of his paternal : 
1 Grandfather: (No. 8.) Then the Iſſue of Richard and 
Fl . Anne Stiles the Parents of his paternal Grandfather's Fa- | 
ther: (No, 9.) And fo on in the paternal Grandfather's ' 
aternal Line, or Blood of Walter Stiles, in infinitum,— 
In Defect of theſe, the Iſſue of Nilliam and Jane Smith, 
the Parents of his paternal Grandfather's Mother: (No. 10.) 
And ſo on in the paternal Grandfather's maternal Line, or 
Blood of Chriftian Smith, in infinitum ; till both the im- 
mediate Bloods of George Stiles, the paternal Grandfather, 
Then we muſt reſort to the Iſſue of Lake 


ire ſpent. 

Ns Kempe, the Parents of Joann ST1Les's pater- 

nal Grandmother : (No. 11.) Then to the Iſſue of h- 

mas and Sarah Kempe," the Parents of his paternal Grand- 

mother's Father: (No. 12.) And fo on in the paternal 
„ ITE = 5 Grand- 
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Grandmother's paternal Line, or Blood of Luke Kempe, in 
infinitum. - In Default of which, we muſt call in the 


nal Grandmother's Mother: (No. 13.) And ſo on in the 


_ paternal Grandmother's maternal Line, or Blood of Frances 


Helland, in infinitum ; till both the immediate Bloods of 
. Cecilia Kempe, the paternal- Grandmother, are alſo ſpent. 


—Wbereby the PATERNAL Blood of Joun SrIIESs 


entirely failing, ourſe muſt then, and not before, be 


had to his MATERNAL Relations: or the Blood of the Ba- 


Aer, (No. 14, 15, 16.) Willys, (No. 17.) Thorpes, 
(No. 18. 19.) and bite; (No. 20.) in the ſame regular 
ſucceſſive Order as in the paternal Line. 5 

In caſe Jon Stils was not himſelf the Pux cu sox, 
but the Eſtate in fact came to him by Descenr from his 


Father, Mother, or any higher Anceſtor, there is this 
Difference; that the Blood of that Line of Anceſtors, 


from which it did not deſcend, can never inherit; but the 
Eſtate ſhall rather eſcheat to the Lord of the Fee. Thus 


if it deſcended from Geoffery Stiles, the Father, the Blood 
of Lucy Baker, the Mother, is perpetually excluded: 


And fo, vice verſa, if it deſcended from Lucy Baker, 
it cannot deſcend to the Rlopd of Geoffery Stiles. This, in 
either caſe, cuts off one half of the TAE LAH from Sycceſ- 
fion : And further, if jt can be-ſhewn ta haye deſcended 
from George Stiles, this cuts off three fourths: for naw 
the Blood not only of Lucy Baker, but alſo of Cecilia 


| Kempe, is excluded, It, laſtly, it deſcended from Walter 
Stiles, this narrows the Succeſſion ſtill more, and cuts 


off ſeven eighths of the TABLE; for now, neither the 


Blood of Lucy Baker, nor of Cecilia Kempe, nor of 


Chriſtian Smith, can ever ſucceed. to the Inheritance. 
And the like Rule will hold upon Deſcents from any other 


Anceſtors. | 


Tur Student ſhould bear in Mind, that, during this 
whole Proceſs, Jon x ST1LEs is the only Perſan ſuppoſed 
to have been actually sais of the Eſtate : For if ever 


. 


it comes tobe veſted in * ther Perſon, as Heir to Jon x 


ST1LEs, a new. Order of Succeſſion muſt be obſerved 
upon the Death of ſuch Heir; fince He, by his own 
Seiſin, now becomes himſelf an Anceſtor, or Stipes,. and 
muſt be put in the place of Joun STiLEs. - The Figures 
therefore denote the Order, in which the ſeveral Claſſes 
would ſucceed to Jon ST1LEs, and net to each obe 


ge * ; 1 4 


Iffue of Charles and Mary Holland, the Parents of his pater- | 


\ 
) 
9 
[1 


> 


— 


4 
222 3 * * * 
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And, before we ſearch for an Heir in any of, the higher No. II. 
Figures, as (No, 8.) we mult be firſt aſſured that all tzùe 
lower Claſſes (from No. 1 to 7.) were extinct, at Jon x 2h 


b | — 
ST1L88's Peceaſe. | : 


 Sucx is apprehended to be the uniform Courſe of In- 
heritance, according to the Law of Ex LAND. The Stu- 
dent ſhould however be informed, that the Claſs, No. 10. 
would be poſtponed to No. 11, in conſequence of the 
Doctrine laid down, arguende, by Juſtice Mx wood, in | 
the Caſe of CLENE and BROOR E 4; from whence it is a- 4 Prowp. 4a. il 
dopted by Lord BA com-, and Sir MaTrTREW HAL, e Elem. ci. 
—And yet, notwithſtanding theſe reſpectable Authorities, / Hiſt. C. L. 
the Compiler of this TABLE hath ventured to give the % 244. 
Preference therein to No. 10 before No. 11; for the fol- 
lowing Reaſons: _.. e 
- —— this Point was not the RRC AL Queſti - 
on in the Caſe of CLERE and Brooke ; but the Law con- 
cerning it is delivered obiter only, and in the courſe of Ar- 
ment, by Juſtice Maxnwoop ; though afterwards faid 
to be confirmed by the three other Juſtices in ſeparate, 
extrajudicial, Conferences with the Reporter. 
2. Becavse the Chief · Juſtice, Dye x, in reporting the. _ 
Reſolution of the Court in what ſeems to be the fame + 
Caſes takes no Notice of this Doctrine. g Dv8R, 314- 
3. Becavse it appears, from PLownpen's Report, that 85 
very many Gentlemen of the Law were diſſatisfied with 
this Poſition of Juſtice Man w oop. i 
4. Becavuse the Poſition itſelf deſtroys the otherwiſe 
entire and regular Symmetry of our legal Courſe of 
Deſcents, as is — by inſpecting the TABLE; and 
deſtroys alſo that conſtant Preference of the male Stocks 
in the Law of Inheritance, for which perhaps an additio- 
— 8 might be given, beſides the mere Dignity of 
lood. : 5 
5. Becavse it introduces all that Uncertainty and | 
-ontradiCtion, - pointed out by an ingenious Author ?; þ Law of Inbe- : 
and eſtabliſhes a collateral Doctrine, incompatible with ritances, 24 Edit. 
the principal Point reſolved in the Caſe of Cuzrxe and b. 30, 38,61, - 
Brooke, viz, the Preference of No. 11 to No. 14. * “ 
And, though that learned Writer propoſes to reſcind 
the PRINCIPAL Point then reſolved, in order to clear EE 
this Difficulty; it is apprehended, that the Difficulty = $000 


# 


% 


» 
2 
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No. U. may be better cleared, by rejecting the COLLATERAL 
—— 8 which was never yet reſolved at all. 

. 6. Becavess by the on that is given for this Doc- 
AE: ttine, in PLowvpen, ee e 4 

Be: any Degree, paramount the fir w reſpeQeth. 
| * N Proximity, and not Dignity of Blood ,) No. 18 ought alſo 

| to be preferred to No. 16 ; which is direct contrary to 
+ Hig. C. L 247- the eighth Rule laid down by HALx nfs, | 
„ 12. 7. Bzcavuse this Poſition ſeems to contradict the allow- 
b. ed Doctrine of Sir Epwarpd Core *; who lays it down 
Haws. Abr. is (under different Names) that the Blood of the KxMrzs 
lac. (alias Sawpres) ſhall not inherit till the Blood of the 
8 Strires's (alias FarxviELDs) fail. Now the Blood of the 
Na Srirss's does certainly not fail, till both No. g. and No. 

* 10 hre extinct. Wherefore No. 11 (being the Blood of 
o the Kur) ought not to inherit till then. 
her 2, 8. Becavss in the Caſe, M. 12 Ed. IV. 14.7 (much | 
5 * relied on in that of C.exe and BROOR E) it is laid down 

Abr. t. Diſcent. as a Rule, that Ceftuy, que doit inheriter al Pere, doit in- 


38. „ KFberiter al Fl. Andf ſo Sit M. Haue =- ſays, that 
e. re the Law excludes the Father from inheriting, yet 
4 A it ſubſtitutes and directs the Deſcent, as it ſhould have 


e been, had the Father inherited.” Now it it is ſettled, 

- the Reſolution in CI RRE and Brooxe, that No. 10 
_ ould have inherited to Geoffery Stiles, the Pather, before 
No. 11 ; and therefore No. 10 ought alfo to be rn 
3 to 21 Srir rs, the Son. 
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No. III. 


Vetus Carta FROFPAMENTI. 


* 


APPENDIX. 


CIANT preſentes & futuri, quod ego Willielmus, filius Premiſes. bs 
LJ Willielmi de Segenho, dedi, conceſſi, & hac preſenti 
carta mea confirmavi, 2 quondam filio Jabannis de 

u 


Salefard, pro quadam 


mina pecunie quam michi dedit 


re manibus, unam acram terre mee arabilis, jacentem 
in campo de Salford, juxta terram 33 Ricbardi de 


la Mare: HABENDAM ET TEN 


WARDI ſexto. 


(L. 8.) 


'MEMORANDUM, quod die & anno | 


infraſcriptis plena & pacifica ſeifina acre 


infraſpecificate, cum pertinentiis, data 
& ene fuit per infranominatum 
Willielmum de Segenho infranominato 
Jobanni de Saleford, in propriis perſo- 
nis ſuis, ſecundum tenorem & effectum 


carte infraſcripte, in preſentia Nrgel/: 


de Saleford,” Jobannis de Seybroke, & 
allorum. is | 


NDAM totam pre- Hatendum, and 
dictam acram terre, cum omnibus ejus pertinentiis prefato Tenendum. 
Fohanni, & heredibus ſuis, & fſuis.affignatis, de capitalibus 
dominis feodi: REDDENDO & faciendo annuatim eiſdem Reddendum. | 
dominis capitalibus ſervitia inde debita & conſueta: ET Warranty. | 
ego predictus i Willielaus, & heredes mei, & mei aſſignati, : 
totam predictam acram terre, cum omnibus ſuis pe — 
* tiis, predicto Jabami de Saleford, & heredibus ſuis, & 
ſuis aſſignatis, contra omnes gentes warrantizabimus in Pp. 
perpetuum. . IN CUJUS rei teftimonium huic preſenti Concluſiog- 
carte ſigillum meum appoſuz: HIS teſtibus, Nige/ſo de EE 
Saleford Fohanne de Seybroke, Radulpho clerico de Salford, 
. r molendario de eadem villa, & aliis. Data · apud 

aleford die Yeneris proximo ante feſtum ſancte Marga- 
rete virginis, anno regni regis EpwWwARDI filii regis Ep- 


rtinen- 


\ 
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| Premiſes. 


' Bargain andSale. 


* 


\ 
Sx 


No. IV. 


A modern Conveyance by Lx asE and ReLzAsE. 


N 1. Lr As E, or Baxcain and Salt, for a Year. 


"HIS INDENTURE, made the third Day of Sep- 
tember, in the twenty firſt Year of the Reign of our 
Sovereign Lord GeorG et the ſecond by the Grace of God 
King + gf; wa Britain, France, and Ireland, Defender of 
the Faith, and ſo forth, and in the Year of our Lord 
one thouſand, ſeven hundred, and forty ſeven, between 
Abraham Barker of Dale Hall in the P of Norfolk, 
Eſquire, and Cecilia his Wife, of the one Part, and Da- 
vid Edwards of Lincoln's Inn in the County of Middleſex, 
Eſquire, and Francis Golding of the City of. Norwich, 
Clerk, of the other Part, witneſſeth; that the faid Abra- 
ham Barker and Cecilia his Wife, in Conſideration of five 


Shillings of lawful Money of Great Britain to them in 


Hand paid by the faid- David Edwards and Francis Gold- 
ing at or before the Enſealing and Delivery of tHeſe Pre- 


' ſents, (the Receipt whereof is hereby acknowledged,) and 


for other good uſes and Conſiderations them the faid 
Abrabam Barker and Cecilia his Wife hereunto r 
moving, HAVE bargained and ſold, and by theſe Preſents 
do, and each of them doth, bargain and ſell, unto the ſaid 
David Edward: and Francis Golding, their Executors, Ad- 


miniſtrators and Aſſigns, ALL that the capital Meſſuage, 


called Dale Hall in the Pariſh of Dale in the faid Count 
of Norfolk, wherein the ſaid Abrgham Barker and Cecilia his 


Wife now dwell, and all thoſe their Lands in the ſaid Pa- 


riſh of Dale called or known by the Name of i/for's Farm, 


containing by Eſtimation five hundred and forty Acres, ba 


the ſame more or leſs, together with all and fingular 
Houſes, Dovehouſes, Barns, Buildings, Stables, Yards, Gar- 
dens, Orchards, Lands, Tenements, Meadows, Paſtures, 
Feedings, Commons, Woods, Underwoods, Ways, Wa- 
ters, Watercourſes, Fiſhings, Privileges, Profits, Eafements, 
Commodities, Advantages, Emoluments, Hereditaments, 
and Appurtenances whatſoever to the ſaid capital Meſſuage 
| : | * © ud 


N 
' 
: 
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and Farm belonging or appertaining, or with the ſame 


uſed or enjoyed, or accepted, reputed, taken, or known, 
as Part, Parcel, or Member thereof, or as belonging to 


the ſame, or any Part thereof; and the Revetſion and Re- 
verſions, Remainder and Remainders, yearly and other 


Rents, Iſſues, and Profits thereof, and of every Part and 


No. W. 


Parcei thereof: TO HAVE AND TO HOLD the ſaid Habendum. 


capital Meſſuage, Lands, Tenements, Hereditaments, and 


all and fingular other the Premiſes herein before mention- : 
ed or intended to be bargained and ſold, and every Part 


and Parcel thereof, with their and every of their Rights, 
Members, and Appurtenances, unto the ſaid David Ed- 
avards and Francis Golding, their Executors, Adminiſtra- 
tors, and Aſſigns, from the Day next before the Day of 
the Date of theſe Preſents, for — during, and unto the 
full End and Term of, one whole Year from thence next 


enſuing and fully to be complete and ended: YIELDING Reddendum. | 


and paying therefore unto the ſaid Abraham Barker, and 
Cecilia his Wife, and their Heirs or Aſſigns,” the yearly 


Rent of one Pepper-Corn at the Expiration of the ſaid 


Term, if the ams ſhall be lawfully demanded : TO THE Latent. 


INTENT and Purpoſe, that: by Virtue of theſe Preſents, 


and of the Statute for transferring Uſes into Poſſeſſion, 
the ſaid David Edwards and Francis Golding may be in 


the actual Poſſeſſion of the Premiſes, and be thereby en- 


abled to take and and accept x Grant and Releaſs of the Free- 
hold, Reverſion, and Inheritance of the ſame Premiſes, 
and of every Part and Parcel thereof, to them, their Heirs, 
and to the Uſes and upon the Truſts, thereof 
to be declared by another Indenture, intended to bear Date 


WITN whereof the ies to theſe Preſents their 
Hands and Seals have ſubſcribed and ſet, the ny and 
Year firſt above written. - , 


| Sealed, e 
Frſt duly ſtamped, 05 the Ale 'Birker, (. 8.) 


Preſence ß Cecilia Barker. (L. S.) 
George Carter. | David Edward. (L.S.) 


William Browne. Fc, Golding, (L. 8.) 


F. 2. Deed 


the Day next after the Day of the Date hereof. IN Concluſon 


Maintenance for 


4 
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Day of September, in the twenty firft Year of the Reign of 


out ſovereign Lord Geor Ge the ſecond by the Grace of 


God King of Great Britain, France, and Ireland, De 
fender of the Faith, and ſo forth, and in the Year of our 
Lord one thouſand, ſeven hundred, and forty ſeven, be- 


- | tween Abrabam Barker of Dale Hall in the County of 


Nerfolk, Eſquire, and Cecilia his Wife, of the firſt Fart; 


David Edwards of Lincoln's Inn in the C of Midile- 
fox, Eſquire, Executor of the laſt Will and Teſtament of 


Lewis Edwards of Cowbridge.in the County of Glamorgan, 
Gentleman, his late Father, deceaſed, and Francis Gold- 


og] ___ the City of Norwich, Clerk, of the ſecond Part; 
C 


barles Browne of Euſlone in the County of Oxford; Gentle- 


man, and Richard Moore of the City of Briſlol, Merchant, 


of the third Part; Fobn Barker, Eſquire, Son and Heir 


apparent of the faid Abrabam Barker, of the fourth Part; 


and Katherine Edwards, Spinſter, one of the Siſters of the 


. faid David ' Edwards, of the fifth Part. WHEREAS a 


Marriage is intended, by the Permiſſion of God, to be ſhort- 


Iy had and ſolemnimed between the ſaid John Barker, and 
Katherine Edwards : NOW THIS INDENTURE WIT- 


NESSETH, chat in Confideration of the ſaid intended Mar- 
nage, and of the Sum of five thouſand Pounds, of good and 


lawful Money of Great Britain, to the faid Abrabam Barker, 
(by and with the Conſent and Agteement of the ſaid Fob: 
| Barker, and Katherine Edwards, teſtified by their being 


Parties to, and their Sealing and Delivery of, theſe- Pre- 


ſents,) by the ſaid David Edwards in Hand paid at or be- 
fore the Enſealing and 2 being the Mar- 
N 


riage Portion of the ſaid Nai Edæuarui, bequeathed 
to her by the laſt Will and Teſtament of the ſaid Lewis 


_ Edwards, her late Father, deceaſed ; the Receipt and Pay- 
ment whereof the ſaid Abraham Barter doth hereby ac- 


knowledge, and thereof, and of every Part and Partel there- 


of, they the ſaid Abrabom Barker, Jobs Barker, and Ka- 


therine E do, and each of them doth, releaſe, ac- 


quit, and diſcharge the ſaid David Edwards, his Execu- 


tors, and Adminiſtrators, for ever by theſe Preſents: 
And for providing a competent Jointure and Proviſion of 
| 6. by ſaid Katherine Edwards, in 6" 

| | | hall, 


4 % 
. 


fore the 
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| after the faid intended Marriage had, ſurvive and No. IV: 
overlive the ſaid John Barker her intended Huſband : way 
And for ſettling and aſſuring the N Meſſuage, Lands | 
Tenements; and Hereditaments, hereinafter mentioned, 


unto ſuch Uſes, and upon ſuch Truſt, as are hereinafter - 
expreſſed and declared: And for and in Conſideration of 


the Sum of five Shillings of lawful Money of Great Britain, 
to the {aid Abraham Barker and Cecilia his Wife, in Hand 
paid by the ſaid David Edwards and Francis Golding, and 


of ten Shillings of like lawful Money to them alſo in Hand 


paid by the ſaid Charles Browne and Richard More, at or 


before the Enſealing and Delivery hereof, (the Rece 
whereof is hereby reſpectively —— they the ſaid 
A Birks end Cooidae his" Wits, 


VE, and each Releaſe 
of them hath, granted, bargained, ſold, releaſed, and con- 


firmed, and by theſe Preſents do, and each of them doth, 


rant, bargain, fell, releaſe, and confirm, unto the ſaid 
David Edwards and Francis Golding, their Heirs, and Aſ- 
ſigns, ALL that the capital Meſſuage, called Dale Hall in Farcels. 


the Pariſh of Dale- in the ſaid County of Norfolk, wherein 
the ſaid Abraham Barker and Cecilia his Wife now dwell, 


and all thoſe their Lands in the ſaid Pariſh of Dale called 


or known by the Name of Wilſon's Farm, containing by 
_ Eſtimation fve hundred and forty Acres, e the ſame more 
or leſs, together with all and ſingular Houſes, Dovehouſes, 


Barns, .. Buildings, Stables, 'Yards, Gardens, Orchards, 
Lands, Lenements, Meadows, Paſtures, Feedings, Com- 
mons, Woods, Underwoods, Ways, Waters, Water- 
courſes, Fiſhings, Privileges, Profits, Eaſements, Com- 


modities, Advantages, Emoluments, Hereditaments, and 


Appurtenances whatſoever to the faid capital Meſſuage and 
Farm belonging or appertaining, or with the ſame uſed or 
enjoyed, or accepted, reputed, taken, or known, as Part, 
Parcel, or Member thereof, or as belonging to the fame FTE 
or any Part thereof; (all which faid Premiſes are now in Mention of Bet- 
the actual Poſſeſſion of the ſaid David Edwardrand Fran- gain and Sal. 
cis Golding, by virtue of a Bargain and Sale to them there- 
of made by the faid Abraham Barker and Cecilia his Wife 
for one whole Year, in conſideration of five Shillings to 
them paid by the faid David. Edwards and Francis Golding, 
in and 4 Sung Indenture bearing Date the Day next be- 
y of the Date hereof, and by force of the Sta- 
tute for transferring Uſes into Poſſeſſion ;) and the Rever- 


ſion and Reverſions, Remainder and Remainders, yearly 
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No. IV. and other Rents, Iſſues, and Profits thereof, and of evety 


Part and Parcel thereof, and alſo all the Eſtate, . . Ti- 


tle. Intereſt, Truſt, Property, Claim, and Demand what- 
ſoever, both at Law and in Equity, of them the ſaid 4bra- 
ham Barker and Cecilia his Wife, in, to, or out of, the ſaid 
capital Meſſuage, Lands, Tenements, Hereditaments, and 


" Habendim, Premiſes: TO HAVE AND TO HOLD: the faid capital 


Meſſuage, Lands, Tenements, Hereditaments, and all and 
fingular other the Premiſes herein before mentioned, to 
be hereby granted and releaſed, with their and every of 
their Appurtenances; unto the ſaid David Edwards and 
Francis Goiding, their Heirs and Aſſigns, to ſuch Uſes, up- 
on ſuch Truſts, and to and for ſuch Intents and Purpoſes 
as are hereinafter mentioned, expreſſed, and declared, of 


To the Uſe of and concerning the ſame : That is to ſay, to the Uſe and 


the Grantor: till Behoof of the ſeid Abraham Barker and Cecilia his Wife, 
* according to their ſeveral and reſpective Eſtates and In- 
tereſts therein, at the Time of, or immediately before, 
the Execution of theſe Preſents, until the Solemnization of 
* the ſaid intended Marriage: And from and after the So- 
Life, — pA ofte lemnization thereof, to the Uſe and Behoof of the ſaid 
| Juobs Barker, for and during the Term of his natural 
Life; without. Impeachment of or for any Manner of 
Remainder to Waſte :-And from and after the Determination of that 
1 to . Eftate, then to the Uſe of the ſaid David Edward. and 
— — Francis Golding, and their Heirs, during the Life of the 
ors: ſaid Jobn Barker, upon Truſt to ſupport and preſerve the 
contingent Uſes and Eftates 2 limited from being 

defeated and deſtroyed, and for that Purpoſe to make En- 

tries, or bring Actions, as the Caſe ſhall requite; but ne- 

vertheleſa to permit and ſuffer the faid John Barker, and 

his Aſſigns, during his Life, to receive and take the Rents 

and Profits thereof, and of every Part thereof, to and for 


- Remainder to his and their own Uſe and Benefit: And from and after 


the Wife for the Deceaſe of the ſaid Fob Barker, .then to the Uſe and 


ki for ber oof of the ſaid Katherine Edwards, his intended Wife, 


inture, in Bar 


27 Dower: for and during the Term of her natural Life, for her 


Jojature, and in Lieu, Bar, and Satisfaction of her Dow- 
er and Thirds at common Law, which ſhe can or may 
have or claim, of, in, to, or out of, all, and every, or 
any, of the Lands, Tenements, and Hereditaments, 
whereof or wherein the ſaid John Barker now is, or at 
any Time or Times hereafter during the Coverture be- 
tween them ſhall be, ſeiſed of any Eſtate of Freehold or 


Inhe- 


F 
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Inheritance: And from and after the Deceaſe of the ſaid No. IV. 
Katherine Edwards, or other ſooner Determination of the 
ſaid Eſtate, then to the Uſe and Behoof of the ſaid Charles Remainder to o- 
| Brozone and Richard More, their Executors, Adminiſtrators, therTruſtees for 
and Aſſigns, for and during, and unto the full end and 2 Term, upon 
Term of, five Hundred Years from thence next enſuing and Te WO | 
fully to be complete and ended, without Impeachment of ß 
Waſte : upon ſuch Truſts nevertheleſs, and to and for ſuch 
Intents and-Purpoſes, and under and ſubject to ſuch Pro- 
viſoes and Agreements, as are herein after mentioned, ex- 
preſſed, and declared of and concerning the ſame: And Remainder to 
from and after the End, Expiration, or other ſooner De- the firſt and o- 
termination of the ſaid Term of five hundred Years, and ther Sons of the 
ſubject thereunta, to the Uſe and Behoof of the firſt Son =. N 
of the ſaid J obn Barker on the body of the ſaid Ratberine 
Edwards his intended Wife to be begotten, and of the 
Heirs of the Body of ſuch firſt Son lawfully iſſuing ; and | 
for Default of ſuch ifſue, then to the Uſe and Behoof of # 
the ſecond, third, fourth, fifth, ſixth, ſeventh, eighth, 
ninth, tenth; and of all and every other the Son and Sons 
of the ſaid John Barker on the body of the ſaid Katherine 
Edward; his intended Wife to be begotten, ſeverally, ſuc- 
ceſſively; and in Remainder, one after another, as they 
and every of them ſhall be in Seniority of Age and Priority 
of Bltth; and of the ſeveral and reſpective Heirs of the 
Body and Bodies of all and every ſuch Son and Sons law- 
fully iſſuing; the elder of ſuch Sons, and the Heirs of his 
Body iſſuing, being always to be preferred and to take be- 
fore the younger, ot ſuch Sons, and the Heirs of his or theit | 
Body or Bodies iſſuing: And for Default of ſuch Iſſue, Remainder ts 
then to the Uſe and Behoof of all and every the Daughter the Daughters, | 
and Daughters of the faid John Barker on the body of the 
ſaic Katherine Edwards his intended Wife to be begotten, 
to be equally divided between them, (if more than one,) as Tenants in 
ſhare and ſhare alike, as Tenants in common and not as common, 
ointenants, and of the ſeveral and reſpeQive Heirs of the in Tail: 
ody and Bodies of all and every ſuch Daughter and 
Daughters wo" iſſuing: And for Default of fuch Iſs Remainder to 
ſue, then to the Uſe and Behoof of the Heirs of the Body the Huſband in 
of him the ſaid 7obn Barker lawfully iſſuing: And for Nau, 4. . 
Default of ſuch Heirs, then to the Uſe and Behoof of the te kHiuband's 
faid Cecilia, the Wife of Abraham Barker, and of her Mother in Fee. 
Heirs and Aſſigns for ever. AND as to, for; and concert» Ihe Truſt of tho 
ing the faid Term of five — Vears herein before an Term declared; 
p * MPT os f L mit 


— 


he - 
ES 
4 aww 


146 APPENDIX. 
mited to the ſaid Charles Browne and Richard More, their 
Executors, Adminiftrators, and Aſſigns, as aforeſaid, it is 
hereby declared and agreed by and between all the faid 
Parties to theſe Preſents, that the tame is ſo limited to them 
upon the Truſts, and to and for the Intents and Purpoſes, 
and under and ſubject to the Proviſoes and Agreements, 
hereinafter mentioned, expreſſed, and declared, of and 
concerning the ſame * That is to ſay, in caſe there ſhall be 
an eldeſt or only Son and one or more other Child or Chil- 
dren of the ſaid Fobn Barker, on the Body of the ſaid Ka- 


to raiſe Portions heine his intended Wife to be begotten, then upon Truſt 


— 1 


payable at cer- 
tain Times, 


T_T * rg OY 


with Mainte- 
nance at the 


that they the ſaid Charles Browne and Richard More, their 
Executors, Adminiſtrators, and Aſſigns, by Sale or Mort- 
of the ſaid Term of five hundred Years, or by ſuch 
other Ways and Means as they or the Survivor of them, 
or the Executors or Edminiſtrators of ſuch Survivor ſhall 
think fit, ſhall and do raiſe and levy, or borrow and take 
up at Intereſt, the Sum of four thouſand Pounds of lawfiil 
Money of Great Britain, for the Portion or Portions of 
fuch other Child and Children (beſides an eldeſt or only 
Son) as aforeſaid, to be equally divided between them (if 
more than one) Share and here alike; the Portion or Por- 
tions of ſuch of them as ſhall be a Son or Sons to be paid 
at his or their reſpective Age or Ages of twenty one Years; 
and the Portion or Portions of ſuch of them as ſhall be 
a Daughter or Daughters to be paid at her or their re- 
8 Age or Ages of twenty one Vears, or Day or 
ys' of Marriage, which ſhall firſt happen. And upon 
upon this further Trufl, that in the mean time and until 
the fame Portions' ſhall become payable as aforeſaid, the 
ſaid Charles Browne and Richard More, their Executors, 


Adminiſtrators, and Aſſigns, ſhall, and do, by and out of 


et SS -n 


the Rents, Iſſues, and Profits of the Premiſes aforeſaid, 
raiſe and levy ſuch competent yearly Sum and Sums of 
Money for the Maintenance and Education of ' ſuch Child 
or Children, as ſhall not exceed in the whole the Intereft 
of their reſpective Portions after the rate of four Pounds in 
the hundred yearly. - Provided always, that in caſe any of 
the fame Children ſhall happen to die before his, her, or 
their Portions ſhall become payable as aforeſaid, then the 
Portion or Portions of ſuch of them ſo dying ſhall go and 
paid unto and be equally divided among the Surviyor or 
urvivors'of them, When and at ſuch time as the driginal 
Portion or Portions of fuch furviving Child or _ 


FI * 
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ſhall become payable ag aforeſaid. Provided alſo, that in No. VL. 
caſe there ſhall be no ſuch Child or Children of the ſaid Co ym 
Johr Barker on the Body of the faid Katherine his intend- If no ſuch Child, 
ed Wife begotten, beſides an eldeſt or only Son; or in 
caſe all and every ſuch Child or Children ſhall happen to or if all die, 
die before all or any of their ſaid Portions ſhall become due 
and payable as aforefaid ; or in caſe the faid Portions, and or if the Porti- 
alſo ſuch Maintenance asaforeſaid; ſhall by the ſaid Charles ons be raiſed, 
Browne and Richard More, their Executors, Adminiftra= | 
tors, or Aſſigns, be raiſed and levied by any of the Ways 
and Means in that behalf afore-mentioned' ; or in caſe the __ l 
ſame by ſuch Perſon or Perſons, as ſhall for the time being 
be next in Reverſion or Remainder of the ſame Premiſes 
expectant upon the ſaid Term of five hundred Years, ſhall 
be paid, or well and duly ſecured to be paid, according to or ſecu- ed by 
the true Intent and Meaning of theſe Preſents; then and the Perſon next 
in any of the faid caſes, and at all times thenceforth; the in Remainder , 
faid Term of five hundred Years, or ſo much thereof as = On of 
— remain unſold and undiſpoſed of for the Purpoſes afore- ceaſe. 
faid, fhall ceaſe, determine, and be utterly void to all In- | 
tents and Purpoſes, any thing herein contained ta the con 
trary thereof in any wiſe notwithſtanding. PROVIDED Condition, that 
alfo, and it is hereby further declared and agreed by and be- the Uſes and Eſ- 
tween all the faid Parties to theſe Preſents, that in caſe the ute. _— _ 
faid Abraham Barker or Cecilia his Wife, at any time du- 501d. on fertling 
ring their Lives, or the Life of the Survivor of them, with other Lands of 
the Approbation of the ſaid David Edwards and Francis equal value in 
Golding, or the Survivor of them, or the Executors and recompenſe. 
Adminiſtrators of ſuch Survivor, ſhall ſettle, convey, and 
aſſure other Lands and Tenements of an Eſtate of Inheri- 
tance in Fee fimple, in Poſſeſſion, in ſome convenient Place 
or Places within the Realm of Ezgland, of equal or better 
Value than the faid capital Meſſuage, Lands, Tenements, 
Hereditaments, and Premiſes, hereby granted and releaſed, 
and in Lieu, and Recompenſe thereof, unto and for ſuch 
and the like Uſes, Intents, and Purpoſes, and upon fuch and 1 
the like Truſts, as the ſaid capital Meſſuage, Lands, Tene- 3 
ments, Hereditaments, and Premiſes are hereby ſettled and 
aſſured unto and upon, then and in ſuch caſe, and at all times ; 
from thenceforth, all and every the Uſe and Uſes, Truſt and 
Trufts, Eſtate and Eſtates herein before limited, expreſſed, 
and declared of or concerning the ſame, ſhall ceaſe, deter- 
mine, and be utterly. void to all Intents and Purpoſes j; and 
the fame capital Meſſuage, Lands, Tenements, Heredi- 
n e taments, 
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taments, and Premiſes, ſhall from thenceforth remain and 


be to and for the only proper Uſe and Behoof of the faid 


+ Abraham Barker and Cecilia his Wife, or the Survivor of 


them, according to the reſpeQtive Eſtates and Intereſts 
therein, that they or either of them would have had in 
caſe this preſent Indenture had never been made ; and to 


and for no other Uſe; Intent, or Purpoſe whatſoever ; an 
thing herein contained to the contrary thereof in any wiſe 


notwithſtanding, AND, for the Conſiderations aforeſaid, 
and for barring all Eſtates tail, and all Remainders and 
Reverſions thereupon expectant or depending, if any be 
now ſubſiſting and unbarred or otherwiſe undetermined, of 


and in the faid capital Meſſuage, Lands, Tenements, He- 
_ reditaments, and Premiſes, hereby granted and releaſed, 


or mentioned to be hereby granted and releaſed, or any of 


them, or any Part thereof, the ſaid Abraham Barter for 
- himſelf and the faid Cecilia his Wife, his and her Heirs, 


Executors, and Adminiſtrators, and the ſaid John Barker 
for himſelf, his Heirs, Executors; and Adminiftrators, do, 
and each of them doth, reſpectively covenant, promiſe, and 
grant, to and with the ſaid David Edwards and Francis 


. _ Golding, their Heirs, Executors, and Adminiſtrators, by 


theſe Preſents, that they the faid Abraham Barker and Ce- 


dla bis Wife, and John Barker, ſhall and will, at the 


Coſts and Charges of the ſaid Abraham Barker, before the 
End of Michae/mas Term next enſuing . the Date hereof, 
acknowledge and levy, before his Majeſty's Juſtices of the 
Court of common Pleas at Weftminfler, one or more Fine 
or Fines, ſur Cognizance de Droit, come ceo, &c. with 
Proclamations according to the Form of the Statutes in that 
caſe made and provided, and the uſual Courſe of Fines in 
ſuch caſes accuſtomed, unto the ſaid David Edwards, and 
his Heirs, of the faid capital Meſſuage, Lands, Tene- 


ments, Hereditaments, and Premiſes, by ſuch apt and 


convenient Names, Quantities, Qualities, Number of 
Acres, and other Deſcriptions to aſcertain the ſame, as ſhall 
be thought meet: Which ſaid Fine or Fines, fo as afore- 
faid,or in any other manner levied and acknowledged, or to 
be levied and acknowledged, ſhall be and enure, and ſhall 


be adjudged, deemed, conſtrued, and taken, and fo are 


and were meant. and intended, to be and enure, and are 
hereby declared by all the ſaid Parties to theſe Preſents to 
be and enure, to the Uſe and Behoof of the ſaid David 
Edwards, and his Heirs and Aſſigns; to the Intent and 
Ke ö FED TS its, +. - 0G 
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Purpoſe that the ſaid David Edwards may, by virtue of the No. IV. 
faid Fine or Fines ſo covenanted and agreed to be levied a 
aforeſaid, be and become perfect Tenant of the Freehold in order to make 
of the ſaid capital Meſſuage, Lands, Tenements, Here- 1 to the 
ditaments, —, all other the Premiſes, to the end that one 
or more good and perfect common Recovery or Recoveries that a Roy 
may be L had and ſuffered, in ſuch manner as is here- may be ſuffered; 
inafter for that Purpoſe mentioned. And it is hereby de- 
clared and agreed by and between all the faid Parties to 
theſe Preſents, that it ſhall and may be lawful to and for 
the ſaid Francis Golding, at the Coſts and Charges of the 
faid Abra ban Barker, before the End of Michae/mas Term 
next enſuing the Dare hereof, to ſue forth and proſecute 
out of his Majeſ s high Court of Chancery one or more 
Writ or Writs of Entry ſur Diſſeiſin en le Poſt, returnable 
before his Majeſty's Juſtices of the Court of common Pleas 
at Weſtminſter, thereby demanding by apt and convenient 
Names, Quantities, Qualities, Number of Acres, and o- 
ther Deſcriptions, the "ſaid capital Meſſuage, Lands, Te- 
nements, 6 and Premiſes, againſt the faid 
David Edwards ; to which faid Writ, or Writs, of Entry 
he the ſaid David Edwards ſhall appear gratis, either in his 
own proper Perſon, or by his Attorney thereto l wfully 
authorized, and vouch over to Warranty the faid Abraham 
Barker, and Cecilia his Wife, and Jobn Barker ; who 
ſhall alſo gratis appear in their proper Perſons, or by their 
Attorney, or Attorneys, thereto lawfully authorized, and 
enter into the Warranty, and vouch over to Warranty the 
common Vouchee of the ſame Court; who ſhall alſo ap- 
pear, and after Impatlance ſhall make Default; ſo as 1 
udgment ſhall and may bEthereupon had and given for ” 
the faid Francis Golding, to recover the faid capital Meſ- wn 
ſuage, Lands, Tenements, Hereditaments, and Premiſes, 
gainſt the ſaid David Edwards, and for him to recover in 
alue againſt the faid Abraham Barker, and Cecilia his 
Wife, and John Barker, and for them to recover in Value 
againſt the ſaid common Vouchee, and that Execution ſhall 
and may be thereupon awarded and had accordingly, and 
all and every other Ad and thing be done and executed, 
needſul bans requiſite” for the Suffering and Perfecting of 
ſuch common Recovery ar Recoveries, with Vouchers as "Ip 
aforeſaid. And it is hereby further declared and agreed to enure. 
by and between all the faid Parties to theſe Preſents, that 
immediately from and * the Suffering and Perfecting 
18 . of 
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of the ſaid Recovery or Recoveries, ſo as aforeſaid, or 
in any other manner, or at any other time or times, ſuf- 
fered or to be ſuffered, as well theſe Preſents and the Aſ- 
ſurance hereby made, and the ſaid Fine or Fines ſo cove- 
nanted to be levied as aforeſaid, as alſo the ſaid Recovery 
or Recoveries, and alſo all and every other Fine and Fines, 
Recovery and Recoveries, Conveyances, and Aſſurances 
in the Law whatſoever heretofore had, made, levied, ſut- 
fered, or executed, ot hereafter to be had, made, levied, 
ſuffered, or executed, of the ſaid capital Meſſuage, Lands, 
Tenements, Hereditaments, and Premiſes, or any of 
them, or any Part thereof, by and between the ſaid Par- 
ties to theſe Preſents or any of them, or whereunto the 
or any of them are or ſhall be Parties or Privies, ſhall 


: be and enure, and ſhall be adjudged, deemed, conſtrued, 


and taken, and fo are and were meant and intended, to be 
and enure, and the Recoveror or Recoverors in the faid 
Recovery or Recoveries named or to be named, and his 


or their Heirs, ſhall ſtand and be ſeiſed of the faid capital 


Pp to the preceding 


_ Ofes in this 
Deed. 


; Other Cove 
nants ; 


- 


ment, 


7 


4 free from In- 
cCumbrances; 


. | 
r g * nements, Hereditaments, and Premiſes, ſhall and may at 


Meſſuage, Lands, Tenements. Hereditaments, and Pre- 
miſes, and of every Part and Parcel thereof, to the Uſes, 
upon the Trufts, and to and for the Intents and Purpoſes, 


and under and ſubje& to the Proviſoes, Limitations, and 


Agreements, herein before mentioned, expreſſed, and 
declared, of and concerning the ſame. AND the faid 4- 
brabam Barker, Party hereunto, doth hereby for himſelf, 
his Heirs, Executors, and Adminiſtrators, further cove- 
nant, promiſe, grant, and agree, to and with. the ſaid 
David Edwards and Francis ng, their Heirs, Execu- 


tors, and Adminiſtrators, in manner and form following; 


that is to ſay, that the ſaid capital Mefſuage, Lands, Te- 


all times hereafter remain, continue, and be, to and for 
the Uſes and Purpoſes, upon the Truſts, and under and 
ſubje& to the Proviſoes, Limitations, and Agreements, 
hereinbefore mentioned, expreſſed, and declared, of and 
concerning the ſame ; and ſhall and may be peaceably and 
quietly had, held, and enjoyed accordingly, without any 
lawful Let or Interruption of or by the ſaid Abraham 
Barker or Cecilia his Wife, Parties bereunto, his or her 
Heirs or Aſſigns, or of or by any other Perſon. or Perſons 
lawfully clai or to claim from, by, or under, or ia 
Truſt for him, her, them, or any af them, or from, by 
or under his or her Anceſtors, or any of them od fall 


— 
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ſo remain, continue, and be, free and clear, and freely 


and clearly acquitted, exonerated, and diſcharged, or o-— 


therwiſe by the ſaid Abraham Barker, or Cecilia his Wife, 
Parties hereunto, his or her Heirs, Executors, or Admi- 
niſtrators, well and ſufficiently ſaved, defended, kept 
harmleſs, and imdemnified of, from, and againſt all for- 


mer and other Gifts, Grants, Bargains, Sales, Leaſes, 


Mortgages, Eſtates, Titles, Troubles, Charges, and In- 
cumbrances whatſoever, had made, done, committed, 
occaſioned, or ſuffered, or to be had, made, done, com- 
mitted, occaſioned, or ſuffered, by the ſaid Abraham Bar- 
ter, or Cecilia his Wife, or by his or her Anceſtors, or any 
of them, or by his, her, their, or any of their AQ, Means, 

Aſſent, Conſent, and Procurement: AND MOREO- 
VER that he the ſaid Abraham Barker, and Cecilia his 
Wife, Parties hereunto, and his and her Heirs, and all 


and for further 
Aſſurance, 


other Perſons having or lawfully claiming, or which ſhall - 


or may have or lawfully claim, any Eſtate, Right, Title, 


Truſt, or Intereſt, at Law or in Equity, of, in, to, or 


out of, the ſaid capital Meſſuage, Lands, Tenements, 


Hereditaments, and Premiſes, or any of them, or any _ 


Part thereof, by or under or in Truſt for him, her, 


them, or any of them, or by or under his or her Ancef- 


tors or any of them, ſhall and will from time to time, 
and at all times hereafter, upon every reaſonable Requeſt, 


and at the Coſts and Charges of the ſaid David Edwards 
and Francis Golding, or either of them, their or either of 


their Heirs, Executors, or Adminiſtrators, make, do, 


and execute, or cauſe to be made, done, and executed, 


all ſuch, further and other lawful and reaſonable Acts, 
Deeds, Conveyances, and Aſſurances in the Law whatſo- 
ever, for the further; better, more perfect, and abſolute 
Granting, Conveying, Settling, and aſſuring of the ſame 
capital Meſſuage, \ ey enements, Hereditaments, 


and Premiſes, to and for the Uſes and Purpoſes 1 * the 


Truſts, and under and ſubject to the Proviſoes, Limita- 
tions, and Agreements, herein before mentioned, expreſſed, 
and declared, of and concerning the fame, as by the ſaid 
David Edwards and Francis Golding or either of them, 
their or either of their Heirs, Executors, or Adminiſtra- 


tors, or their or any of their Counſel learned in the Law 


ſhall be reaſonably adviſed, deviſed, or required : So as 
ſuch further Aſſurances contain in them no further or other 
Warranty or Cavenants than * the Perſon or Perſons, 

: « ; | his, 
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No TV: his, her, or their Heirs; who ſhall make or de the fame 
[ and ſo as the Party or Parties, who ſhall' be requeſted to 


make ſuch further Aſſurances, be not compelled or com- 
pellable, for making or doing thereof, to go and travel 


8 vo- Dwellings, or Places of Abode. PROVIDED LAST. 
Kation. 8 * it is hereby further declared and agreed by and 

* between all the Parties ſto theſe Preſents, that it ſhall and 

may be lawful to and for the faid Abraham Barker and 

Cecilia his Wife, John Barker and Katherine his intended 

Wife, and David Edward, at any time or times hereafter, 

during their joint Lives, by any Writing or Writings undet 

their reſpective Hands and Seals and atteſted by two or 
more credible Witneſſes, to revoke, alter, make void, or 
change all and every or any the Uſe and Uſes, Eſtate and 8 
Eftates, herein and hereby before limited and declared, or 
mentioned or intended to be limited and declared, of and ih 
the capital Meſſuage, Lands, Tenements, Den amen D 

and Premiſes aforeſaid, or of and in any Part or Parcel 
thereof, any thing herein contained to the contrary thereof 
Concluſon, in any wiſe notwithſtanding. IN WITNESS WHERE- 
+ OF the Parties to theſe Preſents their Hands and Seals 


—_ 


have ſubſcribed and ſet, the gi and Year _ above i 

| Scaled, and 3 being 8 Barker. (L. 8. Ly 
* firſt duly ſtamped, ' in Cetilia Barker. 1715 9.5 
pun of .* David Edwards. (L. S.) 
George Carter. © Francis Golding. (L. 8.) 
W ſham Browne, © Charies Browne, (L. 8. A | 

| Richard More. (|. on * 
Tobn Bar ler. (L. 8 WU | 


„ * 
- 


3 P (.S. 


* 
1 


above five Miles from his, her, or their then reſpeQtive 


— 


— 


* . 4 4 
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45 OnL1GATION, or Bonp, with ConviTiON 
for the Payment of Money, 


Now ALL-MEN by theſe Preſents that I David Ed. 
| wards; of Lincoln's Inn in the County of Middleſex, 


„ 


Eſquire, am held and firmly bound to 4braham Barker of 
- Dale-Hall in the av e Norfolk, Eſquire, in ten thou- 


ſand Pounds of lawful Money of Great Britain, to be uy 
to the ſaid Abraham Barker, or his certain Attorney, 


cutors, Adminiſtrators, - or Aſſigns z for which 2 : 


well and truly to be made, I bind myſelf, my Heirs, Exe- 
cutors, and Adminiſtrators, firmly by theſe Preſents, ſealed 


with my Seal. Dated the fourth Day of September in the 


twenty firſt Year of the Reign of our ſovereign Lord 


(GeorGe the ſecond by the Grace of God . of Great 
aith, and 
ſo forth, and in the Year of our Lord one thouſand, ſeven 


Britain, France, and Ireland, Defender of the 
hundred, and forty ſeven. 


THE CONDITION of this Obligation is ſuch, that 6 ; 

gu Heirs, Executors, I 
or Adminiſtrators, do and ſhall well and truly pay, or cauſe _ 
to be paid, unto the above named Abraham Barker, his Exe- 
cutors, Adminiſtrators, or Aſſigns, the full Sum of ſive 
thouſand Pounds of lawful Brir;4 Money, with lawful In- 
tereſt for the fame, on the fourth Day of March next enſu- 


the above bounden David Edwards, 


ing the Date of the above written Obligation, then this Ob- 


ligation ſhall be void and of none Effect, or elſe ſhall be and 
remain in full Force and e 


Sealed, aaa n * David — (LS, ) 

firſt duly ſtamped, i in the” 
eee of 
eke Carter. 
am Browne, 


Tae enn 
No. VI. = 4 ; | | 
No. i VI. RY [7 - 
A Fins of Lands, ſur Cognizance de Droit, 


com ceo, Oc, 


8. 1. Writ of Covenant ; or, PrAgCIeE. 


EORGE the ſecond by the Grace of God of Great 
F Britain, France, and Ireland, King, Defender of 
the Faith, and ſo forth; to the Sheriff of Verfall, Greet- 
ing, COMMAND Abraham Barker, Eſquire, and 
Cecilia his Wife, and Jobs Barker, Eſquire, that juſtly 
and without delay they perform to David Edwards, 
Eſquire, the Covenant made between them of two Meſ- 
| two Gardens, three hundred Acres of Land, one 
hundred Acres of Meadow, two hundred Acres of Paſ- 
ture, and fifty Acres of Wood, with the Appurtenances, 
in Dale; and unleſs they ſhall fo do, and if the faid Da- 
id ſhall give you Security of proſecuting. his Claim, then 
ſummon by good Summoners the faid Abraham, Cecilia, 
and Jahn, that they appear before our Juſtices, at Wef- 
_ miaſftrr, from the Day of Saint Michael in one Month, to 
few wherefore they have not done it: And have you 
there the Summoners; and this Writ. - WITNESS Ourſelf 
at Wefiminfer, the ninth Day of October, in the twenty 


LM Pledges of Os gg 
Kt, Jobs Doe. within named A-] Jobs Den. 


3. 2. The Licence to agree. 5 


Norfolk, N DAVID EDWARDS, Eſquire, gives to the 
to wit. J Lord the King ten Marks, for Licence to 


: Summoners of the 


_ . » agree with Abraham Barker, Eſquire, and Cecilia his 
Wife, and rr Barker, Eſquire, of a Plea of Covenant 
uages, two Gardens, three hundred 1 


| of two 


my 
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Land, one. hundred Acres of Meadow, two hundred 
Acres of Paſture, and fifty Acres of Wood, with the Ap- 
purtenances, in Dale. 2 N 


. 3. The Concer rd. 


AND THE AGREEMENT IS SUCH, to wit, that 
the aforeſaid Abraham, Cecilia, and John, have acknow- 
ledged the aforeſaid Tenements, with the . ere 
to be the Right of him the ſaid David, as thoſe which the 


ſaid David hath of the Gift of the aforeſaid Abraham, Ce- 


cilia, and John, and thoſe they have remiſed and quitted 
Claim, from them and their Heirs, to the aforeſaid Dawid 
and his Heirs for ever. And further, the ſame Abraham, 
Cecilia, and John, have granted, ſor themſelves and their 
Heirs, that they will warrant to the aforefaid Dawid, and 
his Heirs, the aforeſaid Tenements, with the Appurtenan- 
ces, againſt all Men for ever. And for this Recognition, 


Remiſe, Quit-Claim, Warranty, Fine, and Agreement, the 


faid David hath given to the ſaid Abraham, Cecilia, and 
Juoln, two hundred Pounds ſterling _ | BE 


5. 4. The Note, or Abs. 
 Nerfoll, J BETWEEN David Edwards, Eſquire, Com- 


to wit, 8 and Abraham Barker, e | 
Cecilia his Wife, and Jobs Barker, Eſquire, Deforciants, 


of two Meſſuages, two Gardens, three hundred Acres of 


Land, one hundred Acres of Meadow, two hundred 
Acres of Paſture, and fifty Acres of Wood, with the 
Appurtenances, in Dale, whereupon a Plea of Covenant 
was ſummoned between them; to wit, that the faid 4- 


| braham, Cecilia, and John, have acknowledged the afore- 


faid Tenements, with the Appurtenances, to be the Right 
of him the faid Dawit, as thoſe which the ſaid David 
"hath of the Gift of the aforefaid Arabam, Cecilia, and 

Jobn; and thoſe they have remiſed and quitted Claim, 
from them their Heirs, to the aforeſaid David and 
his Heirs ever. And further, the ſame Abrabam, Ce- 
n, have granted for themſelves, and their 
Heirs,. that they will warrant to the aforeſaid David, and 
his Heirs, the aforeſaid Tenements, with the Appurtenan- 
ces, 27 all Men for ever. And for. this Recognition, 
Remiſe, Quit-Claim, Warranty, Fine, and 9 


1 


No. IV. 
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the aid David hath given to the faid Kn, cal, | 
and Jobn, two hundred Pounds Rerling. 5 | 
9. 5. The Foot, Chirograph,” or Indentures, PO . 


VMorfoll, THIS IS THE FINAL AGREEM ENT, 
to wit, J made in the Court of the Lord the King at 
Weſtminſter, from the Day of St, Michael in one Month, in the 


Pas fool Year of the Reign of the Lord Gronck the e 
0 


nd by the Grace of God of Great Britain, France, 
and Ireland King, Defender of the Faith, and ſo forth, 
before John Willes, Thamas Abney, 7 8 Burnet, and 
Thomas Birch, Juſtices, and other faithful ſubjects of the 
Lord the King then there preſent, between David E- 


_ evards, Eſquire, Comply nant, and. Abraham Barker, 


Eſquire, and Cecilia his Wife, and John Barker, Eſquire, 

forciants, of wo Meſſuages, two Gardens, throe hun- 
dred Acres of Land, one hundred Acres of Meadow, two 
hundred Acres of Paſtuie, and fifty Acres of Wood, with 
the Appurtenances, in Dale, whereupon a Plea of Cover. 
nant was ſummoned between them in the fame Court 


5 to wit, that the afgreſaid Arabam, Cecilia, and N, 


| Mp Pounds Kenling.- 


EET the King within Frrieen, 


have acknowledged the aforeſaid Tenements, with the 
Appurtenances, ta be the right of him the ſaid David, 
as thoſe hich the ſajd David hath of the Gift of the 
aforeſaid Abraham, Cecilia, and John; and thoſe they 
have remiſed and quitted Claim, from them and their 


Heirs, to the aforeſaid Dawid and his Heirs for ever. 


And further, "the ſame Abraham, Cecilia, and Jobn, have 
granted, for themſelves and their Heirs, that they will 


Warrant to the aforefaid David and his Heirs, the afore- 


faid Tenements, with the Appurtenances, againſt all Men 
r ever. And for this Recognition, Remiſe, Quit-Claim, : 
Warranty, Fine, and ment, the. ſaid David hath 
ven to the faid * i and Fan. two hun · 


bo 6. Se 4 upon the ran 1 
e Statuten.. © Mm 


THE EFIRST Proclamation was made thi 20 1 
of Nowember, in the Term of Saint Michael, in the N 


THE. 


THE SECOND Proclamation was made the fourth 


THE THIRD Proclamation was made the thirteenth 


Day of May, in the Term of Eafter, in the twenty firſt 


| Year of the King within written. | * 
THE FOURTH Proclamation was made the twenty 


eighth. Day of June, in the Term of the holy Trinity, in 


the twenty ſecond Year of the King within written. 


* 


No. vil. 7 


A common Recovery of Lanas, with ® double 


Vuucher. 
$. 1. Writ of Emry fur Diſſcifin in the Poſt ; or 
PRAECIPE. 65 


rock the ſecond by the Grace of God of 


Great Britain, France, and Ireland King, Defender 
of the Faith, and ſo forth; to the Sheriff of No»fo/t, 


Greeting. COMMAND David Edwards, Eſquire, that 


juſtly and without delay he render to Francis Golding, 
Clerk, two Meſſuages, two Gardens, three hundred 
Acres of Land, one hundred Acres of Meadow, two 
hundred Acres of Paſture, and fifty Acres of Wood, 
with the Appurtenances, in Dale, which he claims to be 
his right and Inheritance, and into which the ſaid David 
hath not Entry, unleſs after the Diſſeiſin, which Hugh 
Hunt thereof unjuſtly, and without Judgment hath made 


to the aforeſaid Francis, within thirty Years now laſt paſt, 


as he faith, and whereupon he complains that the afore- 
faid David deforceth him. And unleſs: he ſhall ſo do, and 
if the faid Francis ſhall give you Security of proſecutin 

his Claim, then ſummon by good Summoners the id 


David, that he appear before our Juſtices at Weſtminſter, 


Note, that if the Recovery be had with ſingle Voucher, the Parts 
marked“ thus“ in F. 2. are omitted, A 
Fo / . *" a 
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Day of February, in the Term of Saint Hilary, in the we x 
ty gutt Year of the King within written. hog TY e 
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Fl 


on. the Oftare of Saint Martin, to ew -herefore * 
hath not done it: And have you there the Summoners, 
and this Writ. WITNESS Ourſelf at V. . the 
twenty ninth Day of * in the n Year of 


our _ 

„ Sowmoners . 
Mata N e Dee, Sgüe enen, * Das: - 
Proſecution, Kr, named D; id Richard Fe. 


5. 2. Exemplifiation of the Recovery Rall. 


GEORGE the ſecond by the Grace of God of Great 
Britain, France, and Ireland King, Defender of the 
Faith, and fo forth; to all to whom theſe our pre- 
ſent Letters ſhall come, Greeting. KNOW YE, that a- 


bn Mille, Knight, and his Fellows, our Juſtices of 
the Bench, of the Term of Saint Michael, in- the twenty 
firſt Year of our Reign, upon the fifty ſecond Roll it is 
thus contained. ORFOLK, to wit: Francis Golding, 
Clerk, in his bs Perfon demandeth againſt David Ea- 
wards, Eſquire, two Meſſuages, two Gardens, three 


E the Pleas of Land, enrolled at Weſtminſter, before 
0 


hundred Acres of Land, one hundred Acres of Meadow, 


two hundred Acres of Paſture, and fifty Acres of Wood, 
with: the Appurtenances, in Dale, as his Right and Ie 
and into which the ſaid David hath not Entry, 


ritance, 
unleſs after the Diſſeiſin, which Hugh Hunt thereof un- 


juſtly, and without j ent, hath made to the aforeſaid 
Francis, w thirty Years now laſt. paſt. And where- 


Within . thirty 
lr, faith, that he himſelf was ſeized of the Tenements 
reſaid, with the Appurtenances, in his Demeſne as of 


Fee and Right, in Time of Peace, in the Time of the 
Lord the that now is, by taking the Profits: thereof 
_ to the Value [of fix 8 and eight Pence, and more, 


in Rents, Corn, and Graſs:] And into which {the ſaid 
David hath not Entry, unleſs as aforeſaid :] And there- 


ies of the won he bringeth Suit, [and Proof.] AND the faid 
— Tenant, + David in his proper P eien and defendert his Right, 


_* The Clauſes, between Hooks, i in this and the ſubſequent Num- 


bers of the A dix, are no otherwiſe expreſſed in the Records than 


tiven, partly from * and * 18 antient Authorities. 


2 an, &c. ich Abbreviation frequently 1enders them obſcure, 
ſpecially to Beginners, the full Reading is here endeavoured to be 


when 


\ 


* 


when fand where the Court ſhall award, and thereupon Ns. VIL 5 
voucheth to Warranty Abraham Barker, Eſquire, ana 


«© And whereupon 


\ 
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« Cecilia his Wife, and John Barker, Eſquire; who are voucher. 
« preſent here in Court in theit proper Perſons, and the. Warranty. 
%e — aforeſaid with the Appurtenances to him | 
freely warrant, [and oY that the > 


| id Francis may count 
* againſt them.] A hereupon the faid Francis de- . Demand a- 


% mandeth againſt the ſaid Abraham, Cecilia, and John, . ga inſt theVou- | 


« Tenants by their own Warranty, the Tenements afore- chees. 
« faid with the Appurtenances, in Form aforeſaid, ce. 
be faith, that he himſelf was ſeized of < Count. | 


„ the Tenements aforeſaid, with the Appurtenances, in 


c his Demeſne as of Fee and Right, in Time of Peace, in 


* 


the Time of the Lord the King that now is, by taking 


e the Profits thereof to the Value, &c. And into which, 

* &c. And thereupon he bringeth Suit, &c. AND the « Defence of the 
« aforeſaid Abrabam, Cecilia and John, Tenants by their Vouchees. 

« own Warranty, defend their Right, when, &c. and Second Vou- 
% thereupon they further vouch to Warranty” Jacob Mor- cher. 

land ; who is preſent here in Court in his proper Per- Warranty. 

ſon, and the Tenements aforefaid, with the Appurtenances, | 


to them freely warranteth, &c. AND hereupon the faid Demand agaiaſt 


| Francis demandeth y, el the faid Jacob, Tenant by his the common 
5 | 


. aforeſaid Francis thereupon craveth Leave to imparl ; and 


own Warranty, the Tenements aforefaid, with -the Ap- Youchee. - 


; xv age wg in Form aforeſaid, &c. And whereupon he Count. 


ith, that he himſelf was ſeiſed of the Tenements afore- 


fajd, with the Appurtenances, in his Demeſne as of Fee 
and Right, in Time of Peace, in the Time of the Lord 


the King, that now is, by taking the Profits thereof to the 
Value, &c. And into which, &c. And thereupon he 
bringeth Suit, &c. AND the aforeſaid Jacob, Tenant by Defence of the 
his own Warranty, defends his Right, when, &c. And common Vou- 
ſaith that the aforeſaid Hugh did not diſſeiſe the aforeſaid Pier, N., pp; 
Francis of the Tenements aforeſaid, as the aforeſaid Fran- s. 
cis by his Writ and Count aforeſaid above doth ſuppoſe : 

And of this he puts himſelf upon the Country. AND the 1 


he hath it. And afterwards the aforeſaid Francis cometh 


again here into Court in this ſame Term in his proper Per- 


fon, and the aforeſaid: Jacob, though ſolemnly called, com- Default Ws d 


eth not again, but hath departed in Contempt of the Court, common Vou- 
and-maketh Default. THEREFORE IT IS CONSIDER- Tet... be, 
ED, that the aforeſaid Francis do recover his Seiſin againſt the Demiandant. 


the aforeſaid David of the Tenements aforeſaid, with the 


- 5 ; | Ap- 


x 


4 . - 
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Appu rtenances; And that the ſaid David have of the Land 
e 


aforefaid © Abraham, Cecilia, and Job, to the Va- 


„ lue [of the Tenements aforeſaid;] And further, that 
t the faid Abraham, Cecilia, and John, have of the Land - 


of the ſaid Jacob to the Value [of the Tenements a> 


foreſaid.] And the ſaid Jacob in Mercy. AND here» 
y upon the ſaid Francis prays a Writ of the Lord the King, 


to be directed to the Sheriff of the county aforeſaid, to 


cauſe him to have full Seiſin of the Tenements afore- 


aid with the Appurtenances : And it is granted unto him, 


Award of the returnable here without Delay. Afterwards, that is to 


* Writ of Seiſin, 
and Return. 


1 N 


fay, the twenty eigth Day of Nowember in this ſame Aim, 
' here cometh the ſaid Francis in his proper Perſon ; and 
the Sheriff, namely Sir Charles Thom ofon, 

ſendeth, that he by Virtue of the Writ aforeſaid to him 
directed, on the twenty fourth Day of the ſame Month, 


Knight, now - 


* 


4 


did 93 the ſaid Francis P have full Seiſin of the Tene- _ 


ments 8 with the A App purtenances, as he was com- 
continued. 


ULAR which Premiſes, at 
the IT of the ſaid Francis, by the Tenor of theſe 


© Preſents we have held good to be exemplified. In Teſti- 


mony whereof we have cauſed our Seal, appointed for 
ſealing Writs in the Bench aforeſaid, to be affixed to theſe 


Preſents: WITNESS Sir Fohn i ler, Knight, at Ve- | 


_ ter, the twenty eighth Day of November, in * twenty 
Tear of our * 


8 „ . Cooks 
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No. v 


N on an Aftion of Treſpaſs in ; Eje ons 
MENT, by Original, in the King's Bench. 


$ i. The Original E mit, 


\EORGE. the ſeeond by the Grace of God of 87 fecerit te ſeen 
| Great Britain, France, and Ireland, King, Defen- n. 
der of the Faith, and ſo forth; to the Sheri | F Berk- | 
Sire, Greeting. IF Richard Smith ſhall give you Secu- 94 
rity of proſecuting his Claim, then put by Gage and ſafe 

- William Stiles, late of Newbury, Gentleman, fo 

1 that he be before Us on the e. of Ail-Souls, where- 

ſoever We ſhall then be in England, to ſhew wherefore 


the Appurtenances, in Sutton, which Joba Rozers 


with Force and Arms he en into one — — 
ſquĩre, 


| hath demiſed to the aforeſaid Richard; for a "Term: which -» . 
is not yet expired, and ejected him from his ſaid Partn, 1 
and other Enormities to him did, to the great ago, und ; ED: 
the faid Richard, and againſt our Peace. 914 have | 
there the Names of the Pledges, and this Writ. W. T- 
NESS Ourſelf at M mfr, the twelfth Day of Se 6 
in the twenty ninth Year of our Reign. 2 


: de jon. $ Jon Dee * « PO FOE 3 
Pledges of Proſecution. Fora ta W of e 


The within named William Stiles Ubi Den. 
is attached by Pledges, - Richard Fen, . 


4."2 . Copy of the Declaration againſt the c ve 3 
e Notice thereupon 1 the Tenant in 28 


1 the a th of King George iv ſecond. 
| Berks N William Stiles, late of Newbury in tbe fol Declarations 


to wit, J County, Gentleman, was attached to anſwer to 
Richard Smith, of a Plea, wherefore with Force and Arms 


be entered into one — with the A ces, in 4 
_ | Sutton in the County _— „which 7 obn 2 
EIS . em 


demiſed to the faid Richard Smith for a Term which is not 
| — et expired, and ejected him from his ſaid Farm, and other 
. Wrongs to him did, to the great Damage of the ſaid Ri- 
is chard, and againſt the Peace of the Lord the King, &c. 
And whereupon the ſaid Richard by Robert Martin his 
4 i Attorney complains, that whereas the ſaid Job Rogers on 
\ the firſt Day of October in the twenty ninth Year of the 
| Reign of the Lord the King that now is, at Sarton afore- 
faid, had demiſed to the ſame Richard the Tenement a- 
foreſaid, with the Appurtenances, to have and to hold the 
ſaid Tenement, with * to the ſaid Richard 


and his Aſſigns, from the Feaſt of St. Michael the Arch- 
angel then laſt paſt, to the end and Term of five Years 
ftom thence next following and fully to be complete and 
| ended, by Virtue of which Demiſe the faid Richard enter- 
end into the ſaid Tenement, with the Appurtenances, and 
was thereof poſſeſſed; and, the ſaid Richard being ſo poſ- 
8 . ſeſſed thereof, the ſaid Miiliam afterwards, that is to ſay, 
88 on the faid firſt Day of Ober in the ſaid twenty ninth 
. Year, with Force and Arms, that is to fay, with Swords, 
. Staves; and Knives, entered into the ſaid Tenement, with 
the Appurtenances, which the ſaid. John Rogers demiſed to 
the ſaid Richard in Form aforeſaid for the Term aforeſaid 
Which is not yet expired, and ejected the faid Richard out 
- of his {aid Farm, and other Wrongs to him did, to the 
great er of the ſaid Richard, and againſt the Peace 
of the ſaid Lord the King; whereby the ſaid Richard faith 
that he is injured and damaged to the Value of twenty 
Pounds; And thereupon he brings Suit, &c. 


1)... Martin, for the Plaintiff. Pledges of F Fobn Doe. 
Paten, for the Defendant.) Proſecution. | Richard Roe. 


{ 1 


7 


| we George Saunders; 
"Title-to, the Premiſſes mentioned in this Declaration of 
Ejectment, or to ſome Part thereof; and I, being ſued in 
this Action as a caſual EjeQor, and having no claim or 
Title to the ſame, do adviſe you to appear next Hilary 
Term in his Majeſty's Court of Ng: 3 at Wiſtmin- 
ſier, by ſome Attorney of that Court, and then and there, 
by a Rule to be made of the ſame Court, to cauſe your- 
ſelf to be made Defendant in my Stead ; otherwiſe {cul 
„ 1 iEes TE 8 1 


\ 
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. ſuffer Judgment to be entered againſt me, and you will be No. VII. 


turned out of Poſſeſſion. — — 
wren living Priind,” : 
9 January, 1786. 1 . 
” n f William Stiles. 


F. 3. The Rule of Court, 


Hilary Term, in the twenty ninth Year of King 

| _ _» GrorGe the ſecond. Weg 

Berks ; IT IS ORDERED by the Court, by the Aſ- $nitb againſt 

| to wit. J ſent of both Parties, and their Attorneys, that £7: 3 for one 
oe” Saunders, Gentleman, may be made Defendant, the 1 

in the Place of the now Defendant William Stiles, and nances, in Sue- 

ſhall monary r to the Plaintiff*s Action, and #2", on the De- 

| hall receive a Declaration in a Plea of Treſpaſs and Ez mite of Jabu Roo 
jectment of the Tenements in queſtion, and ſhall imme -“ ONT 

diately plead thereto,” Not Guilty: And, upon the Trial 

of the Iſſue, ſhall confeſs Leaſe, Entry, and Ouſter, and 

mſiſt upon his Title only. And if, upon Trial of the 

Hue, the ſaid George do not confeſs Leaſe, Entry, and 

Ouſter, and by reaſon thereof the Plaintiff cannot profe- 

cute his Writ, then the Taxation of Coſts upon ſach Now- 

prof. ſhall ceaſe, and the faid George ſhall pay ſuch Coſts 

to the Plaintiff, as by the Court of our I. | 


ord the King 
here ſhall be taxed and adjudged for ſuch his Default in 
Nonperformance of this Rule ; and Judgment ſhall be 
entered againſt the ſaid William Stiles, now the caſual E- 
jector, by Default. And it is further ordered, that, if 
upon the Trial of the ſaid Iſſue a Verdict fhall be given 
for the Defendant, or if the Plaintiff ſhall not proſecute his 
Writ, upon any other Cauſe, than for the not confeſſing 
' Leaſe. Entry, and Ouſter, as aforeſaid, then the Leſſor of 
the Plaintiff ſhall pay Coſts, if the Plaintiff himſelf doth 


not pay them. 1 
By the Court, 


Martin, for the Plaintiff. | 
Newman, for the Defendant. Do 


1. 


4's 5. 4. The 
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F. 4. The Record. Xin 

PLEAS, before the Lord the King at Weftmin#er, of the 

Term of Saint Hilary, in the twenty ninth Year. of the 

3 of the Lord GzorGe the ſecond by the Grace of 
G 


of Great Britain, France, and Ireland King, De- 
fender of the Faith, cc. 


Berks, } GEORGE Saunders, late of Sutton in the 
to wit. J County aforeſaid, Gentleman, was attached ro 
anſwer Richard Smith, of a Plea, whereof with Force 


and Arms he entered into one Meſſuage, with the Appur- 
© *** tenances, in Sutton, which John Rogers, Eſquire, | 


th 
demiſed to the ſaid Richard for a Term which is not yet 
expired, and ejected him from his ſaid Farm, and x to 

rongs to him did, to the great Damage of the ſaid Ri- 


chard, and againſt the Peace of the Lord the King that 


now is. AND WHEREUPON the faid Richard by Ro- 


Bert Martin his Attorney complains, that whereas the faid 


Fohn Rogers on the firſt Day of October in the twenty 
ninth Year of the Reign of the Lord the King that now 
is, at Sutton aforeſaid, had demiſed to the ſame Richard 
the Tenement aforeſaid, with the Appurtenances, to have 
and to hold the ſaid Tenement, with the Appurtenances, to 
the faid Richard and his Aſſigns, from the Feaſt of Saint 
Michael the Archangel then laſt paſt, to the End and 
Term of five Years from thence next following and _ 
to be complete and ended; by virtue of which Demiſe 


the faid Richard entered into the ſaid Tenement, with the 


Appurtenances, and was thereof poſſeſſed ; and, the faid 
Richard being ſo poſſeſſed thereof, the ſaid George after- 
wards, that is to ſay, on the firſt Day of O#ober in the 
ſaid twenty ninth Year, with Force and Arms, that is to 


_ fay, with Swords, Staves, and Knives, entered into the 
ſaid Tenement, with the Appurtenances, which the ſaid 


Fohn Rogers demiſed to the faid Richard in Form aforeſaid 
for the Term aforeſaid which is not yet expired, and ejected 


| the faid Richard out of his faid Farm, and other Wrongs 


to him did, to the great Damage of the ſaid Richard, and 
againſt the Peace of the ſaid Lord the King; whereby the 
ſaĩd Richard faith that he is injured and endamaged to the 
Value of twenty Pounds: And thereupon he brings Suit, 
land good Proof.] AND the aforeſaid George — by 

wy Yarks 


* 
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Charles Newman' his Attorney, comes and defends the No. VIII. 
ward ;] and faith that he is in no wiſe guilty of the Treſ- Plea, Not Guil- 


Force and Injury, when [and where the Court ſhall a- 


paſs and Ejectment aforefaid, as the faid Richard above ty. 
complains againſt him; and thereof he puts himſelf up- jqye, 


on the Country; and the ſaid Richard doth likewiſe the 


fame: THEREFORE ler a Jury come thereupon before Yenire aa 
the Lord the King, on the Octave of the Purification of 


the Bleſſed Virgin Mary, whereſoever he ſhall then be in 
England; who neither [are of Kin to the faid Richard, _ 


nor to the ſaid George ;] to recognize [whether the ſaid 


' George be guilty of the Treſpaſs and Ejectment aforeſaid: ] 


| Becauſe as well [the ſaid George, as the faid Richard, be- 
- tween whom the Difference is, have put themſelves on the 


faid Jury.) The fame Day is there given to the Parties 
aforeſaid. AFTERWARDS the Proceſs therein, being Reſpite, for De- 
continued between the ſaid Parties of the Plea aforeſaid fault of Jurors. 


475 the Jury, is put between them in Reſpite, before the 


rd the ing, until the Day of Eaſter in fifteen Days, 


whereſoever the ſaid Lord the King ſhall then be in Eng- 


land; unleſs the Juſtices of the Lord the King aſſigned to yi Prins 


take Aſſiſes in the County aforeſaid, ſhall have come before 
that time, to wit, on Monday the eighth Of March, at 
Reading in the ſaid County, by the Form of the Statute ſin 


that caſe provided,] by reaſon of the Default of the Jurors. 


' {ſummoned to appear as aforeſaid.] At which Day before 


the Lord the King at Weſtminſter, come the Parties afore- 


4» 


faid by their Attorneys aforeſaid ; and the aforeſaid Juſtices 
of Aſſiſe, before whom ſthe Jury aforeſaid came, ] ſent 
here their Record before them had in theſe Words, to wit : 


AFTERWARDS, at the Day and Place within contained, y 


before Heneage Legge, Eſquire, one of the Barons of the 
Exchequer of the Lord the King, and Sir Fobn Eardly Wil- 


mot, Knight, one of the Juſtices of the faid Lord the King, 
aſſigned. to hold Pleas before the King himſelf, Juſtices of 


the ſaid Lord the King, aſſigned to take Aſſiſes in the 
County of Berks by the Form of the Statute [in that caſe 
provided,] come as well the within named Richard Smith, 


as the within written George Saunders, by their Attorneys 


within contained; and the Jurors of the Jury whereof 


Mention is within made being called, certain of them, to 
wit, Charles Holloway, Jobn Hooke, Peter Graham, Henry 
Cox, William Brown, and Francis Oakley, come, and are 
ſworn upon that Jury: And becauſe the Reſt of the Jurors 


ſtea. 


L 3 9 
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No. VIII. of the fame Jury did not appear, therefore others of the 
HhHBuyſtanders being (choſen by the Sheriff, at the Requeſt of 
© Tales de Circum- the ſaid Richard Smith, and by the Command of the Juſ- 
* | tices aforeſaid, are appointed new, whoſe Names are af · 
fixed to the Panel within written, according to the Form 
of the Statute in ſuch Caſe made and provided; which ſaid 
urors ſo appointed a- new, to wit, Roger Bacon, Thomas 
mall, Charks Pye, EA,) Hawtins, Samuel Roberts, and 
Daniel Parker, being likewiſe called, come; and, toge - 
ther with the other Jurors aforeſaid before impanelled and 
ſworn, being elected, tried, and ſworn, to ſpeak the Truth 
of the Matter within contained, upon their Oath fay, that 
Ferdict, for the the aforefaid George Saunders is guilty of the Treſpaſs and 
Plaintiff, Ejectment within written, in Manner and Form as the 
aforeſaid Richard Smith within complains againſt him; 
and aſſeſs the Damages of the faid Richard Smith, on Occa- 
ſion of that Treſpais and Ejectment, beſides bis Coſts and 

Charges by him put unto about his Suit in that Behalf, to 

8 twelve Pence; and, for thoſe Coſts and Charges, to forty® 
Shillings. WHEREUPON the ſaid Richard Smith, by 
bis Attorney aforeſaid, prayeth Judgment againſt the ſaid 
Bt, George Saunders, in and upon the Verdict aforeſaid by the 
Motion in Arreſt Jurors aforeſaid given in the Form aforeſaid: And the ſaid 
of Judgment. George Saunders, by his Attorney aforeſaid, faith that the 
| Court here ought not to proceed to give Judgment upon 
the ſaid Verdict, and prayeth that Judgment ag im 
. the faid George Saunders, in and upon the Verdict afore- 
ſaid by the Jurors "aforeſaid given in the Form aforeſaid, 
may be ſtayed, by reaſon that the ſaid Verdict is inſufficient 
and erroneous, and that the ſaid Verdict may be quaſhed, 
and that the Iflue aforeſaid may be tried a-new by other 
Jurors to be afreſh impanelled. And, becauſe the Court of 
| the Lord the King here is not yet adviſed of giving their 
Continuance. Judgment of and upon the Premiſes, therefore Day thereof. 
is given as well to the ſaid Richard Smith as the faid George 
Saunders, before the Lord the Sigg Fool the Morrow of 
the . of our Lord, whereſoever the ſaid Lord the 
King ſhall then be in England, to hear their Judgment of 
and upon the Premiſes, for that the Court of the Lord. 

the King is not yet adviſed thereof. At which Day be- 

fore the Lord the King at Weflminfler, come the Parties 

aforeſaid by their Attorneys aforeſaid : Upon which, the 
Record and Matters aforeſaid having been Nom, and by the 
Court of the Lotd the King now here ſully ec | 


' 
. 1 
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and all and fingular the Premiſes having been examined, No. VIII. 


and mature Deliberation being had thereupon, for that it 


ſeems to the Court of the- Lord the King now here that Opinion of the ; - 


the Verdict aforeſaid is in no wiſe inſufficient or erroneous, ©? 


and that the ſame ought not to be quaſhed, and that no 
new Trial ought to be had of the Iſſue aforefaid, THERE- 


_ FORE IT 18 CONSIDERED, that the ſaid Richara do 


recover againſt the ſaid George his Term yet to come, of 
and in the ſaid Tenements, with the Appurtenances, and 
the ſaid Damages aſſeſſed by the faid Jury in Form afore- 


faid, and alſo twenty ſeven Pounds fix Shillings and eight Coſts 


Pence for his Coſts and Charges aforc ſaid, by the Court of 


the Lord the King here awarded to the faid Richard, with 


his Aﬀent, by way of Increaſe ; which faid Damages in 


the Whole, amount to twenty nine Pounds, ſeven Shil- 


| _ Teneme 


lings, and _ Pence. And let the faid Grorge be taken, 


until he maketh Fine to the Lord the King.] AND Capiatur pro Fine * 
HEREUPON the faid Richard by his Attorney aforeſaid Writ of Poſſeſ- 
prayeth a Writ of the Lord the King, to be directed to the hon, 


Sheriff of the County aforefaid, to cauſe him to have Poſ- 
od Term aforeſaid, yet to come, of and in tile 
aforeſaid, with the Appurtenances: And it is 
granted unto him, returnable before the Lord the King on 
the Morrow of the Holy Trinity, whereſdever he ſhall then 
be in England. At which Day before the Lord the King, 
at We//minfler, cometh the faid Richard by his Attorney 


" aforeſaid ; and the Sheriff, that is to ſay, Sir Thomas Reeve, ang Return. 


Knight, now ſendeth, that he by virtue of the Writ afore- 
faid.-to him directed, on the ninth Day of June laſt paſt, 


did cauſe the ſaid Richard to have his poſſeſſion of his 


2 


Term aforeſaid yet to come, of in the Tenements 
aforeſaid, with the. Appurtenances, as he was commanded. 


udgment for 


2 .. the within- _ 


Attachment, 


} - 
— 
A 
. 


Summoners, and this Writ. WITNE 
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No. IX. 


- Proceedings on an Action of DRBT, in the Court i 
common Pleas; removed into the King So 


Pup by Writ of ExROR. 


a | Re SN o 
EO RGE the ſecond "PEN Grace of God, ” | 
Great Britain, France, and Ireland, "Defender 


ef the Faith, and ſo forth; to the Sheriff o Ox xfordſbire, 
Greeting. COMMAND Charles Lang, kate of Burford, 
Gentleman, that juſtly and without clay he render to 
_ ow Burton two hundred Pounds, which he owes him 
and unjuſtly detains, as he faith. And unleſs he ſhall ſo 
: as and if the ſaid William ſhall make you ſecure of pro- 
ſecuting his Claim, then ſummon by good Summogers the 
aforeſaid Charles, that he be before our Juſtices it We/- 
migſſer, on the Ottaye of Saint Hilary, to ſnew e ; 
fore he hath not done it. And have you there then the 

88 8 Ourſelf at Men- 
minſier, the twenty fourth "ey of es | in the twen- 


ty eighth * of pur Reign. 
88 


Proſecu- 
tion, 


Richard Ne. named Charles 


18 
GEORG E the Stond by the Grace of God of 


Great Britain, France, and l King, Defender of 


the Faith, and ſo forth; to the Sheriff of Oxford/ire, 
Greeti PUT by Gage and fafe Pledges Charles Long, 
late of urferd, pa Art. that he be before our Juſtices 


_ at-Weftminſler on the Octaye pf: the Purification of the 


bleſſed Mary, to anſwer to William Burton of a Plea, that 
he render to him two hundred Pounds, which he owes 
him and e detains, as he faith ; And to ſhew ors 

ore. 
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fore he was not before our Juſtices at Wefminfler on the 
_ _ Octave of Saint Hilary, as he was ſummoned. And have 


there then the Names of the Pledges and this Writ. WIT- 
NESS Sir Jobs Willes, Knight, at Weffminſter, the twenty 
third Day of January, in the twenty eighth Year. of our 
a 4 e 


attached by Pledges, Kober Tanner. 


The within named Charls Long is J Edward Lb. Sheriff's . 


turn. 


GEORGE the ſecond, by the Grace of God, of Diftringas. 


. Great Britain, France, and Ireland, King, Defender of the 

Faith, and ſo forth; to the Sheriff of Oxfordþire, Greet- 
ing. WE command you that you diſtrain Charles Long, 
late of Burford, Gentleman, by all his Lands and Chattels 
within your Bailiwick, ſo that neither he nor any one 
through him may lay hands on the ſame, until you ſhall 
receive from Us another Command thereupon ; and that 


2 anſwer to Us of the Iſſues of the ſame; and that you 


ave his Body before our Juſtices at Wefminfter from the 
Day of Zaſter in fifteen Days, to anſwer to William Bur- 
ton of a Plea, that he render to him two hundred Pounds 


which he owes him and unjuſtly detains, as he ſaith, and 


to hear his Judgment of his many Defaults. And have you 
there then this Writ. WITNESS Sir Job» Willes, Knight, 
at Weſtminſter, the twelfth Day of February in the twenty 
eighth Year of our Reign.” * be 


"The-mithin-camed Clarks Lang beck nothing in my 
| Bailiwick, whereby be may be diſtrained. | 


GEORGE the ſecond, by the Grace of God, of Cupie: ad reſpon- 


Sheriff's Re- 


turn; Nibil, © 


| Great Britain, France, and Ireland, King, Defender of the dendum. 


Faith, and ſo forth; to the Sheriff of Oxfordbire, Greet- 


ing. WE command you, that you take Charles Long, 


late of Burford, Gentleman, if he may be found in your 
Bailiwick, and him ſafely keep, ' ſo that you may have his 


Body before our Juſtices at Weftminfler, from the Day of 


Faſter in five Weeks, to anſwer to William Burton, 


dred Pounds, which he owes him and unjuſtly detains, as 
he faith :- And whereupon you have returned to our Juſ- 
| tices at Weſiminfler, that the ſaid Charles hath nothing in 

your Bailiwick, whereby he may be diſtrained. And have 


4 


Gentleman, of a Plea, that he render to him two hun- 


A 
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Nc IX.” there then this Writ. © WITNESS Sir John Ville, 
9 at Wellminſter, the ſixteenth Day of April, We 


be twenty eighth Year of our Reign. 


meine, P Seve, Long Renn in ot Bai 


'* 


A 6 . GEORGE the ſecond, b * nen of God, of 
L * * Great Britain, France, and Falte, King, Defender of the 
F aith, and fo forth; to the Sheriff of Berk/aire, Greet- 

ing. WE command you, that you take Char/rs Long, 

late of Bur/ord, Gentleman, if he may be found 7 your 

Bailiwick, and him ſafely keep, ſo that you may have his 
| Body before our Juſtices at — Ami fler, on the ow of 
1 the holy Trinity, to anſwer to William Burton, Gentleman, 
of 'a Plea, that he render to him two hundred Pounds; 

which he owes him and unjuſtly detains, as he faith: And 

whereupon our Sheriff of Oxfordfvire hath made a Re- 

turn to our Juſtices at Weftminfter, at a certain Day now 

paſt, that the aforeſaid Charks is not found in his Baili- 

_ wick; and thereupon it is teſtified in our ſaid: Court, that 
© = aforeſaid Char es lurks, wanders, and runs about 
| — ur County. And have r there then this Writ. 

NESS Sir John Wiles, Knight, at V eſl minſter, the 
ſeventh wart of May, in the * eighth . of our 
Reign. 


Sheriff's Re- By Virtue of this Writ to me directed, 1 have whe 2 
turn ; Ci Cr. Body of the within named Charles Long 3 which I have 
* ready at the Day and Place within contained, according as 

| by this Writ i it 18 commanded me. 


% Or, upon the Return of Non eft e 
„ Capias, the Plaintiff may fue out an Alias and a 
BN Phuries, pn re agen ragred thus : 


« Alias Copias. ” GEORGE ths fetoad, by the Grace of God of 
| | « Great Britain, France,"and treland, King, Defender of 
4 the Faith, and ſo forth; to the Sheriff of Oxfordfbire; 

Greeting. WE command you, as formerly we com- 
„gen, that you take Charkss Long, late of Ber- 

% ford, Gentleman, if he may be found in your Bailiwick, 
* and him ſafely keep, ſo that you may have his Body 
0; ee Juſtices at — 6" 

« ho 


5, 


B - wa. 
holy Trinity, to anſwer to Villiam Burton, Gentleman, No IX. 
of a Plea, that he render to him two hundred Pounds, 
** which he owes him and unjuſtly detains, as he faith. * | 
* And have you there then this Writ. WITNESS Sir 
* hn W. I, Knight, at Veſimi niſter, the ſeventh Day of 
lay, in the twenty eighth Year of our Reign. 


40 TE Cha 1 ES „ Sheriff's Re- 
4 3 named. Charice Long 18 not found in my f — # 


„ mnventus, 
„GEORGE the ſecond by the Grace of God of © ie Copier. 

© Great Britain, France, and Ireland King, Defender of 

* the Faith, and fo forth; to the Sheriff of Oxfordbrre, 

* Greeting. WE command you, as we have more than 

once commanded you, that you take Charles Lag, late 

* of Burford, Gentleman, if he may be found in your 

„ Bailiwick, and him ſafely keep, fo that you may have 
7 his Body before our Juſtices at Veſtmiaſler, from the 

* Day of the holy Trizity in three Weeks, to anſwer to 

% William Burton, Gentleman, of a Plea, that he render 

„to him two hundred Pounds, which he owes him and 
“ unjuſtly detains, as he ſaith. And have you there then 

* this Writ. WITNESS Sir Jobs Willi, Knight, at 

* Meſtwinſſer, the thirtieth Day of May, in the twenty 
eighth Year of our Reign. NE: | 


Ie within-named Charles Long is not found in my 


„ Sheriff's Re- 
< turn, Non eff 
* inventus, 


66 
e 


« GEORGE the ſecond by the Grace of God of 53535 
* Great Britain, France, and Ireland King, Defender of © Nr, ſaciar. 

the Faith, and fo forth ; to the Sheriff of Oxfirdhire,, | 

“ Greeting. WE command you, that you cauſe Charles 

% Long, late of Burferd, Gentleman, to be required from 

« County Court to County Court, until according to the 
Law and Cuſtom of our Realm of Erg/and he be out- 

« awed, if he doth. not e And if he doth appear, 

« then take him and cauſe him to be ſafely kept, fo that 
„ you may have his Body before our Juſtices at Wefmin- 

«« fter, on the Morrow of All Souls, to anſwer to William 

% Burton, Gentleman, of a Plea, that he render to him 

„ two hundred Pounds, which he owes him and unjuſtly 

“ detains, as he faith: And whereupon you have return- 

« ed to our Juſtices at Weftmin/er, from the Day «ſhe 

vg | * . N OY oly 


A Secunds exatins: 


tie exaus . 


Wu 


6c Quarto end 


1 «© Quinto exattus: 


* Hes Utlagatus. 


* clamation, 


« ford afor 


* 


« Writ of Pro- Re 
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% holy Trinity in three Weeks, that he is not found in your 
„ Bailiwick. And have you there then this Writ. © WIT - 
«© NESS Sir John Wiles, Knight, at Weftminſter, the eigh- 
« 170 Day of June, in the twenty eighth Year of our 


« By Virtue of this Writ to me directed, at my Coun- 
« ty Court held at Oxford in the County of Oxford, on 
% Thurſday the twenty ſixth Day of June in the twenty 
“ ninth Year of the Reign of the Lord the King within 
<« written, the within-named Charles Long was required the 
c firſt time, and did not appear: And at my County Court 
held at Oxford aforeſaid, on Thurſday the twenty fourth 
« Day of July in the Year aforeſaid, the ſaid Charles Lon 
* was required the ſecond time, and did not appear: And , 
« at my County Court held at Oxford aforeſaid, on Thurſ- 
« day the twenty firſt Day of Auguf in the Year aforeſaid, 
© the ſaid Charles Long was required the third time, and 
<< did not __—_ And at my County Court held at Ox- 

aid, on Thur/day the 4 grin Day of Sep- 

% tember in the Year aforeſaid, the ſaid Charles Long was 
required the fourth time, and did not appear: And at 
« my County Court held at Oxford aforeſaid, on Thar/day 
4 the fixteenth Day of O#ober in the Year aforeſaid, the 
« ſaid Charles Long was required the fifth time, and did not 
% not appear: Therefore the ſaid Charles Long, by the 
judgment of the Coroners of the faid Lord the King, of 
* the County aforeſaid, according to the Law and Cuſtom 
ot the Kingdom of England, is outlawed, 
« GEORGE the ſecond by the Grace of God of 
4 Great Britain, France, and Ireland King, Defender of 


. * the Faith, and fo forth; to the Sheriff of Oxforafire, 


« Greeting. WHEREAS by our Writ We have lately 
« commanded You that you ſhould cauſe Charles Long, late 
« of Burford, Gentlema, to be required from County Court 
to County Court, until according to the Law and Cuſ- 
«© tom of our Realm of England he ſhould be outlawed, if 


he did not appear: And if he did appear, then that you 


1 ſhould take him and cauſe him to be fafely kept, fo that 


| you might have his Body before our Juſtices at Weftmin- 


«« fler, on the Morrow of A/-Souls, to anſwer to William 


Burton, Gentleman, of a Plea, that he render to him 
4 two hundred Pounds, which he owes him and unjuſtly 


3 detains, 


& detains, as he ſaith: THEREFORE we command you, No. IX. 
« by virtue of the Statute in the thirty firſt Year of the == 
„Lady Elizabeth late Queen of England made and provi- 

* ded, that you cauſe the ſaid Charles Long to be proclaim- 

ed upon three ſeveral Days according to the form of that 

«© Statute: (whereof one Proclamation ſhall be made at or 

„ near the moſt uſual Door of the Church of the Pariſh 

« herein he inhabits) that he render himſelf unto you; 

„ ſo that you may have his Body before our Juſtices at 

« Wefiminfler at the Day aforeſaid, to anſwer the faid Wil- 

«© liam Burton of the Plea aforeſaid. And have you there 

* then this Writ. WITNESS Sir John Willes, Knight at 

6% Weſtminſter, the eighteenth Day of June, in the twenty - 
eighth Year of our Reign | _ + + þ 3-2, 


« By Virtue of this Writ to me 2 at my County ** each Re- 
«© Court held at Oxford in the County of Oæfbrad, on d ei fi 
_« Thurſday the twenty ſixth Day of June in the twenty N 
«« ninth Year of the Reign of the Lord the King within 

„ written, I cauſed to be proclaimed the firſt time: And 

« at the general Quarter Seſſions of the Peace, held at Ox— 

« ford aforeſaid on Tueſday the fifteenth Day of July in the 

«« Year aforeſaid, I cauſed to be proclaimed. the ſecond. 

% time: And at the moſt uſual Door of the Church of 

% Burford within written on Sunday the third Day of Au- 

« guſt in the Year aforeſaid, immediately after divine Ser- 

% vice, one month at the leaſt before the within- named 

„ Charles Long was required the fifth time, I cauſed to be 

« proclaimed the third time, that the ſaid Charies Long 

« ſhould render himſelf unto me, as within it is command- 

« ed me. | 5 


„GEORGE the ſecond by the Grace of God of © Cl Urlaga- 

« Great Britain, France, and Ireland King, Defender ann 

« of the Faith, and ſo forth; to the Sheriff of Berichire, 
« Greeting. WE command you, that you omit not by * 
„ reaſon of any Liberty of your County, but that you 
<<. take Charles Long, late of Burford in the County of Qx- 
«« ford, Gentleman, (being outlawed in the ſaid County of 
Oxford, on Thurſday, the ſixteenth Day of October laſt 
c paſt, at the Suit of Wilkiam Burton, Gentleman, of a 
c Plea of Debt, as the Sheriff of Oxfordbire aforeſaid re- „ 
« turned to our Juſtices at V efminſer on the Morrow of 2 
All- Souli then next enſuing) if the ſaid Charles Long may 
; 9 | 1 . ; 4 b 6c be 
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„ Bill of Mid- 
<< dleſex, for 
« Treſpaſs; 


« oc etiam in 


s in his Bailiwick, and him ſafely keep, fo 


174. APPENDIX. 


«Ye fbünd in your Bailiwick ; and him ſafely keep, fo 
that you may have his Body before out Juſtices a - 
4 minfter from the Day of Saint Martin in fifteen Ars, to 
do and receive what our Court ſhall conſider concerning 
him in this behalf. WITNESS Sir John Willes, Knight 
« at Weſtminſter, the fixth Day of e in the twenty 
8 e e e = 


virtue of this Writ to me ; direfted; I have taken 
M a of the within-named Charles Lang; which 1 
'« have ready at the Day and Place within-contained, ac- 
_ cording as by this Writ it is commanded mie, af 


4 f. 3. ® Bill of Middleſex, and Latitat therein, is 
i * Court of King's Bench. 


4 Ane, « THE SHERIFF is commanded that 
to wit. { © he take Charles Long, late of Har- 
« ford in the County of N if he may be found in his 
1 « Bailiwick, and him fafely keep, ſo that he may have his 
Body before the Lord the he King at Weftminſter, on Wqd- 
10 2 next after fifteen Da Eafter, to anſwer Will:- 
an Burton, Gentleman of a Plea of Treſpaſs; AND 
« ALSO to a Bill of the ſaid William againſt the aforeſaid 
« Charles, for two hundred Pounds of 4 ITE © to 
* the Cuſtom of the Court of the faid Lord the King, be- 
« fore the King himſelf to be eite J and that he 
<« have there this Precept. 


8 The within-named Charles Long is not found in my 


„ Bailiwick. 


* 


- « GEORGE the ſecond by by the Gree of God of 


„% Great Britain, France and Ireland K ing, Defender of 


«© the Faith, and ſo fotth ; to the Sheriff of Berkfire, 
« Greeting. WHEREAS Welately commanded our She- 
« riff of Midd{zſex that he ſhould take Charles Long, late of 
* Burford in the County of Oxford, if he "at be found 

at he might 


* Note, that F. 3, and J. 4, are the uſual Methods of Proceſs; to 
compel an A P and Zcbeguer:; 
in which the Practice of thoſe Courts does principally differ from that 
of the Court of Pleas : The ſubſequent Stages of Proceeding 
9 them all. " 9 


— 
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be before Us at Wellminfler, at 2 certain Day now No. IK 

© paſt, to anſwer unto William Burton, Gentleman, of a 

85 Plea of Treſpaſs; [AND ALSO to a Bill of the ſaid « Ac ei 

% William againſt the aforeſaid Charles, for two hundred 
Pounds of Debt. according to the Cuſtom of our Court. 

„ before Us to be exhibited z] and our faid Sheriff of Mid- 

* dleſex at that Day returned to Us that the aforefaid 

* Charles was not found in his Bailiwick ; Whereupon on Bo. 

the Behalf of the aforeſaid William in our Court before 

* us it is ſufficiently atteſted, that the aforeſaid Charles 

« lurks and runs about in your County; THEREFORE 

«© We command you, that you take him, if he may be | 9 

« found in your Bailiwick, and him ſafely keep, ſo that you | 2 

« may have his Body before Us at Veflminſter on Tueſday , 

« next after five Weeks of Eafter, to anſwer to the afore- 

« ſaid William of the Plea and Bill aforeſaid : And have | 
<< you there then this Writ. WITNESS Sir Dudley . - 
Racer, Knight, at Veſiminſſer, the eighteenth Day of | 
« April, in the twenty eighth Year of our Reign. 


By virtue of this Writ to me directed, I have taken - Sheriffs Re- 
„ the Body of the within-named Charles Long; which I. —_ Crrpur 
„ have ready at the Day and Place within-contained, ac- +... | f 


% 


„ cording as by this Writ it is commanded me. 
. 4. Writ of Quo minus in che Exchequer: 


| „GEORGE the ſecond by the Grace of God of 
 & Great Britain, France, and Ireland King, Deſender 
of the Faith, and ſo forth; to the Sheriff of Berkfrre, 
Greeting. WE command you, that you omit not · by 
« reaſon of any Liberty of your County, but that you £ 
enter the fame, and take Charles Long, late of Burford . [5 
in the County of Oxford, Gentleman, whereſoever he | 
© ſhall be found in your Bailiwick, and him ſafely keep, 
« fo that you may have his Body before the Barons of our 
« Exchequer at We/ftminfler, on the Morrow of the holy 
66G rin, no anſwer William Burton our Debtor of a Plea, 
„that he render to him two hundred Pounds which he 
« owes him and unjuſtly detains, whereby he is theleſs 
able to fatisfy Us the Debts which he-owes U at our 
„ faid Exchequer, as he faith he can teaſonably ſhew that 
the ſame he ought to render: And have you there this 
* Writ, WITNESS Sir Thomas Parker, Knight, at Wef- 


„% inter, 
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' tices of our ſoverei 


Gentleman, of a P 


. Arn 1 2. 


« minfler, the fixth Day of May, in the 0 Ye 
<a” Ce ee. a 


i Vine of this Win to we direfted, 1 
"> oi Foe 80 


y of the within-named Charles Long ; which F 


5 have ready before the Barons within- written, 8 
«as within i it is commanded me.” 


$1 5. Special Bail; on the Ar of the Defendant, purſuant 


Kim i the Teſtatum pias, in page 170. 
KNOW ALL MEN by theſe Preſents, that We Cha le 


| 12 of Burford in the County of Oxford, Gentleman 
Sheriff. — Hammond of Northleigh in the ſaid bots 3 4 


and Bd ard Tbomlinſon of Woodfleck in the 
Innholder, are held and firmly bound to G ede, Jo June, 


"Efquire, Sheriff of the County of Berks, in four hundred 


Pounds of lawful Money of Great Britain, - to be — 4 


de faid Sheriff, 2 his certain Attorne * Executors, Ad 
a 


yment' well and 


miniſtrators, or s; for which 


truly to be Arg e bind ourſelves and each of us by 
| himſelf for the Whole and in Groſs, our and every of our 


Heirs, Executors, and Adminiſtrators, fi by theſe 


| yy ſeated with our Seals. Dated the fifteenth Day 


in the twenty eighth Year of the Reign of our ſove- 
pong tor George the ſecond by the Grace of God King 


| of e Britain, France, and Ireland, Defender of the 


Faith, and ſo forth, and in the Vear of aur Lord one 


thouſand, ſeven hundred, and fifty five. 


THE CONDITION of this Obligation is ſuch, that if 
the above-bounden Charles pierre Toa appear before the Jui- 
Lord the at Weſtminſler, on the 
Morrow of the 1.47 ty, to . William Burton, 
of Debt of two hundred Pounds, 

then this Obligation ſhall be void and of none EffeR, « ot 


- elſe ſhall be and remain in full Force and Virtue. 
Sealed, and delivered; being Charles Long. 


1 
firſt duly ſtamped, in the Peter 8 (L. 89 | 
pPreſence ß rer 4 Pp 
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you Chails Long do acknowledge to owe unto the No. IX. 
” Pp four bund Pounds, and you John Ref and P- Co 

ter Hammond do ſeverally acknowledge to oweunto the ſame Recogiinance of 
Perſon the Sum of two hundred Pounds a- piece, to be le- Bail, before the 
vied upon your ſevetal Goods and Chattels, Lands and 3 e 
Tenements, UPON CONDITION that, if the Defendant o 
be condemned in this Action, he ſhall pay the Condemna- > 
tion, or render himſelf a Priſoner in the Fleet for the ſame 2 
and, if he fail ſo to do, you 25 obn Roſe and yy Hammond 
do uridertake to do it for him | 3 | 


Trinity form; 28, Bro. 2. | J 
Berit, 1 ON a Tellatum Capias againſt Charlir PN Ball- piece. 
to wit. + late of Burford in the County of Oxford Gen- „ 
tleman, returnable on the Morrow of the holy Trinity, at 5 

the Suit of William Burton, of a Plea of Debt of two hun- 


Ared Pounds; | 
THE BALL are, Jobs Ro : of Wing in the County or 1 
| Oxford, Eſq uire. Y ; 
os he re. Plies Haas of Nortbhleigh in the 


ſaid. Cou Yeoman. 
* Richard Price, Attorney 3 15 TW) 
for Hat. 4 | # ad 2 NO 

| e mſelf in L 400. 
EFEach of of the Bail in £ © 
Taken and acknowledged the twenty 
eighth Day of May, in the Year of 
our Lord one thohſand, ſeven hun- 
dred, and fifty ive, de bene M, bes 


a 1 "REN LA ay 3 ä 
| one of the Commiſſioners. | Bn Oo 


3 6. The Record, ar aney tg 


TRE LORD the yen in Charge to his truſty 
Hl beloved Sir 7 ; Hg ight, his Wii Nee 
theſe Words: GEORGE the ſecond by the Grace of vyrit of Error, 
God of Great Britain, France” and Ireland King, De- | | 
fender of the Faith, and ſo forth; to our truſty and beloved 
Sir Jb. Willes, Knight, Greeting BECAUSE in the 
Record, and Proceſs, and alſo in the Giving of Judgment, 
, of the Plaint which was in our Court before you, and 
| your Fellows, our * 'of the Bench, by our Writ, 
| M between 


8. 
3 : 
: 3 9 ‚ 
* . 2 
15 — 


No. IX. 
— 


© Chief Juſtice's 
Return. Z 


The Record. 
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between 7 illigm Burton, Gentleman, and Charles. Long 
late of Burford in the County of Oxford, Gentleman, of 

a certain Debt of two hundred Pounds, which the. faid 
Hilliam demands. of the ſaid Charles, manifeſt Error bath 
intervened, to the great Damage of him the ſaid William, 
as we from his A ee are informed: We, bei will- 
ing that the Error, there be, ſhould be corrected in 

due Manner, and that full and ſpeedy Juſtice ſhould be 
done to the Parties aforeſaid in this Behalf, do command 


' you, that if Judgment thereof be given, then under your 


Seal you do diſtinctly and openly ſend the Record and 


W of the Plaint aforeſaid, with all Things concerning 


them, and this Writ ; ſo that We may have them from 
the Day of E/ter in fifteen Days, whereſoever we ſhall then 
be. in Eagland: that, the Record and Proceſs aforeſaid be- 
ing i We may cauſe to be done thereupon, for 

correcting that Error, what of Right and according to the 
Law and Cuſtom of our Realm of England ought to be 
done. WITNESS Ourſelf at Weftmin/ter, the twelfth 
Day of February, in the twenty winth: Year of our Reign. 


THE RECORD and A whereof in the ſaid Writ ® 


Mention above is made, follow in theſe Words, to wit: 


PLEAS at Veſininſer before Sic Fobn W illes, ight, and 
his Brethren, Juſtices of the Bench of the Lord the 
King at Wefminfter, of the Term of the holy Trinity, 
in the twenty eighth Year of the Reign of the Lord 

| GeorGe the ſecond by the Grace of God of Great 
Britain, France and Ireland Hing, Defender of the 
Faith, &c. | 
Oxon. CHARLES Long, late of 8 in the Coun- 
to wit. J ty aforeſaid, Gentleman, was ſummoned to 
anſwer. William Burtom of Yarnton in the ſaid. County, 

Gentleman, of a Plea that he render unto him two hun- 

dred Pounds, which he owes him and unjuſtly detains, 

[as he faith:} AND WHEREUPON the ſaid /illiam, by 


na. Thomas Gough his Attorney, complains, that whereas on 
Bead. © * the firſt Day of December, /in the Year of our Lord one 


thouſand, ſeven hundred, and fiſty four, at Banbury in 
this County, the ſaid Charles: by his Writing obligatory 
did acknowlege himſelf to be bound to the faid William 


in the ſaid Sum of two hundred Pounds of lawful Money 


9 to be _ ** faid William, when 


ever after the ſaid Charles ſhould be thereto required; 
nevertheleſs the ſaid Charles (although often required) hath 
not paid to the ſaid William the faid Sum of two hundred 
Pounds, not any Part thereof, but hitherto altogether 
' hath refuſed, and doth ftill refuſe, to render the L ; 

_ wherefore he faith that he is injured, and hath Damage, 
to the Value of ten Pounds: And thereupon he brings 


x 
* . 
. . 
* 1 5 
0 Py 


Suit, {and good Proof.] AND he brings here into Court Nefert 


the Writing obligatory aforeſaid; which teſtifies the Debt 
aforeſaid in Form aforeſaid ; the Date whereof is the Day 


and Year beforementioned. AND the aforefaid Charles, by Defence. 


* Richard Price his Attorney, comes and defends the Force 
and Injury when [and where the Court ſhall award,] and 
craves Oyer of the ſaid Writing 7 and it is read 
unto him ſin the Form aforeſaid:] He likewiſe craves Oyer 
of the Condition of the faid Writing, and it is read unto 
him in theſe Words; the Condition of this Obligation A 
is ſuch, that if the above bounden Charles Long, his 
% Heirs, Executors, and Adminiſtrators, and every of 
<< them, ſhall and do from Time to Time, and at all 
4 Times hereafter, well and truly ſtand to, obey, obſerve 
„ fulfill, and keep the Award, Arbitrament, Order, 
„ Rule, Judgment, final End, and Determination, of 
„ David Stiles, of Woodflock in the ſaid County, Clerk, 
« and Henry Bacon of Woodflack aforeſaid, Gentleman, 
<« (Arbitrators indifferently nominated and choſen by and 
<< between the ſaid Charles Long and the abovenamed 
« William Burton, to arbitrate, award, order, rule, judge, 
« and determine; of all and all manner of Actions, Cauſe 
« or Cauſes of Action, Suits, Plaints, Debts, Duties, 
% Reckonings, Accounts, Controverſies, Treſpaſſes, and 
_ «Demands whatſoever had, moved, or depending, or 
„which might havabeen had, moved, or depending. 2 
cc between the faid Parties, for any Matter, Cauſe, or 
Thing, from the Beginning of the World until the Day 
« of the Date hereof) which the faid Arbitrators ſhall 
„ make and publiſh, of or in the Premiſes, in Writing 
% under their Hands and Seals, or otherwiſe by Word of 
6 Mouth, in the preſence of two credible Witneſſes, on or 
* before the firſt Day of January next enſuing the Date 
„„ hereof; then this Obligation to be void and of none 
„„ Effect, or elſe to be and remain in full Force and Vir- 
e tue WHICH being read and heard, the faid Charles 
prays leave to imparl _— here until the Octave 5 
. , 2 ; 1 oly 


"| 
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Condition, via. 


| & Plex, 


No ſuch Award. 
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holy Trinity; and it is granted unto him. The ſame Day 
is given to the ſaid William Burton here, &c. At which 


Day, to wit, on the Octave of the holy Trinity, here 
come as well the ſaid Viiliam Burton as the ſaid Charles 


Long, by their Attorneys aforeſaid: And hereupon the 
id W; liam prays that the ſaid Charles may anſwer to his 


Writ and Count aforeſaid. And the aforeſaid Charles de- 


fends the Force and Injury, when, &c. and faith, THAT 


the faid Wi liam ought not to have or maintain his faid 


Action againſt him, becauſe he faith, that the faid David 
Stiles and Henry Bacon, the Arbitrators before named in 
the ſaid Condition, did not make any ſuch Award, Arbi- 


' trament, Order, Rule, Judgment, final End, or Determi- 


nation, of or in the Premiſes above ſpecified in the ſaid 


Condition, on or before the firſt Day of January, in the 
Condition aforeſaid fabove mentioned, according to the 
Form and Effect of the ſaid Condition: And this he is 
ready to verify. Wherefore he prays Judgment, whether 

the ſaid Milliam ought to have or maintain his faid Action 
thereof againſt him; [and that he may go thereof without 
a Day.] AND the aforeſaid William ith, that, for any 
thing above alleged by the ſaid Charles in Pleading, he ought 
not to be precluded from having his faidi Action thereof 
againſt him; becauſe he faith, that after the making of the 
faid Writing obligatory, and before the ſaid firſt Day of 
J „to wit, on the twenty ſixth Day of December, 
in the Lear aforeſaid, at Banbury aforeſaid, in the Preſence 
of two credible Witneſſes, namely, Jobs Dew of Charl- 


Fury, in the County aforeſaid, and Richard Morris of 


Wightham in the County of Berks, the ſaid Arbitrators 
undertook the Charge of the Award, Arbitrament, Order, 
Rule, Judgment, final End, and Determination aforeſaid, 
of and in the Premiſes ſpecified in the Condition aforeſaid, 
and then and there and publiſhed their Award by 


_ Word of Mouth in Manner and Form following, that is to 


fay ; the ſaid Arbitrators did award, order, and adjudge, 


that he the ſaid Charles Long ſhould forthwith pay to the 


faid William Burton the Sum of ſeventy five Pounds, and 
that thereupon all Differences between them at the time of 
the making the ſaid Writing obligatory ſhould finally ceaſe 
and determine. And the ſaid William. further faith, that 
although he afterwards, to wit on the ſixth Day of Janua- 


cy, in the Year of our Lord one thouſand, ſeven hundred, 


_ ought to have been ſtood to, obeyed, obſerved, fulfilled, 


had not hitherto paid: And this he is ready to verify. 
Wherefore he prays Judgment, and his Debt aforeſaid, 


* 


or maintain his Action aforeſaid thereupon againſt him the 


ner to anſwer: And this he is ready to verify. Where- 


Replication aforeſaid, that the faid Arbitrators made the 


William faith; that the Plea aforeſaid by him the faid il. murrer. 


and maintain the ſaid Action of him the faid William there- 


aforeſaid thereupon againſt him, &c. And the ſaid Charles Cauſes of Pe- F 
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Charles to pay to him the ſaid William the faid ſeventy No. IX. 
five Pounds, yet (by Proteſtation that the ſaid Charles hath , 


not ſtood to, obeyed, obſerved, fulfilled, or kept any Proteflands. 
part of the ſaid Award, which by him the faid Charles 


and kept) for further Plea therein he faith, that the ſaid 
Charles the ſaid ſeventy five Pounds to the ſaid Milllam 


together with his Damages occaſioned by the Detention of 
the faid Debt, to be adjudged unto him, &c. AND the 
aforeſaid Charles faith, that the Plea aforeſaid, by him the Demurrer 
ſaid William in Manner and Form aforeſaid above in his 
Replication pleaded, and the Matter in the ſame contained, 
are in no wile ſufficient in Law for the ſaĩd William to have 


faid Charles, to which the ſaid Charles hath no Neceflity, 
neither is he obliged by the Law of the Land, in any man- 


fore, for want of a ſufficient Replication in this behalf, the 1 
ſaid Charles, as aforefaid, prays Judgment, and that the y 
aforeſaid William may be precluded from having his Action s 
according to the Form of the Statute in that caſe made „ 
and provided, ſhews to the Court here the Cauſes of De- 
murrer following; to wit, that it doth not appear, by the 


fame Award in the preſence of two credible Witneſſes on 

or before the ſaid firſt Day of January, as they ought to 

have done, according to the Form and Effect of the Con- 

dition aforeſaid ; that the Replication aforeſaid is un- | 
certain, inſufficient, and wants Form. AND the aforeſaid joiader in bo- 


liam in Manner and Form aforeſaid above in his „a par | 


tion ed, and the Matter in the ſame contained, are | | 
good and ſufficient in Law for the faid William to have 2: 2 


upon againſt the ſaid Charles; which faid Plea, and the 

atter therein contained, the ſaid Milliam is ready to ve- 
rify and prove as the Court ſhall award: And becauſe 
the aforefaid Charles hath not anſwered to that Plea, nor. 
hath he hitherto in any manner denied the fame, the ſaid 
William as before prays Judgment, and his Debt aforeſaid, 
together with his es _—_— by the Detention of 
bong: . 3 5 
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that Debt, to be adjudged unto him, &c. AND BECAUSE 


the Juſtices here will adviſe themſelves of and upon the 
Premiſes before they give Judgment thereupon, a Day is 


thereupon given to the Parties aforeſaid here, until the Mor- 


. row of A-Souli, to hear their Judgment thereupon, for that 


Opinion of the 
Court ; . 


Replication in- 
ſufficient. 


udgment, for 


: | the Defendant. 


Amercement of 
the Plaintiff, 
and his Pledges. 


_ General Errors 
aſſigned. 


by 
o 


Burton againſt the ſaid Charles 


Writ of Scire fa- 
1, to hear Er- 
rors. 


in this; to wit, that t 


the faid Juſtices here are not yet adviſed thereof. At which 
Day here come as well the ſaid Char/es as the ſaid William, 
by their faid Attorneys ; and becauſe the faid Juſtices here 


will further adviſe themſelves of and upon the Premiſes be- 


fore they give Judgment thereupon, a Day is farther given 
to the Parties aforeſaid here until the Octave of Saint Hila- 
ry, to hear their Judgment thereupon, for that the faid 
Lecter here are not yet adviſed thereof. At which Day 
ere come as well the faid Will:am Burton as the ſaid 
Charles Long, by their faid Attorneys: WHEREFORE, 
the Record and Matters aforeſaid having been ſeen, and 
by the Juſtices here fully underſtood, and all and ſingular 
the Premiſes being examined, and mature Deliberation be- 
ing had thereupon ; for that it ſeems to the ſaid Juſtices 
here, that the ſaid Plea of the ſaid Viiliam Burton before in 
his Replication pleaded, and the Matter therein contained, 
are not ſufficient in Law, to have and maintain the Action 
of the aforeſaid William againſt the aforeſaid Charles; 
THEREFORE IT Is CONSIDERED, chat the aforeſaid 
William take nothing by this Writ aforeſaid, but that he and 
his Pledges of proſecuting, to wit, Toba Doe and Richard 
Roe, be in Mercy for his falſe Complaint , and that the a- 
forefaid Charles go thereof without a Day, &. 


AFTERWARDS, to wit, on Wedneſday next after fif- 

teen Days of Eaſter in this ſame Term, before the Lord the 
King, at Veftminjter, comes the aforeſaid William Burton, 
by Peter Manwaring his Attorney, and faith, that in the 
Record and Proceſs aforefaid, and alſo in the Giving of 
the Judgment in the Phint aforeſaid, it is manifeſtly erred 
| e 145 2 51 aforeſaid was = © in 

Form aforefaid for the ſaid Charles Long againſt the afore- 
faid William Burton, where by the Law of the Land 
Judgment ſhould have been given for the faid Wilkam 
* And this he is ready 

to verify. AND the ſaid William prays the Writ of the 
faid Lord the King, to warn the faid Charles Long to be 
before the ſaid Lord the King, to hear the Record and 
Proceſs aforeſaid ; And it is granted urto him: By 4 


— 


7 1 


the Sheriff aforeſaid is commanded that by good land No. IX. 
lawful Men of his Bailiwick] he cauſe the aforeſaid Charly we 
Long to know, that he be before the Lord the King fromm 
the Day of Eafter in five Weeks, whereſdever [he ſhall = 
then be in England,] to hear the Record and Proceſs afore- 
ſaid, if [it ſhall have happened that in the fame any Error 
_ * ſhall have intervened ;] and further Ito do and receive what 
the Court of the Lord the King ſhall confider in this be- 
half.] The fame Day is given to the aforeſaid William Bu- 
ton, AT WHICH DAY before the Lord the King, at Sheriff 's Re- 
Weſtminſter, comes the aforeſaid William Burton, by his turn; | 
Attorney aforeſaid ; And the Sheriff returns, that by Vir- ee. 
tue of the Writ aforeſaid to him directed he had caufed 
the faid Charles Long to know, that he be before the Lord 
the King at the Time aforeſaid in the faid Writ contained, 
* Jobn Den and Richard Fen, 755 &c ; as by the ſame 
rit was commanded him: ich ſaid Charles Long, 
according to the Warning given him in this behalf here 
cometh by Thomas Webb his Attorney. WHEREUPON Error affigned _ 
the faid William faith, that in the Record and Proceſs afore- *=b 
ſaid, and alſo in the Giving of the Judgment aforefaid, it 8 
is manifeſtly erred, alleging the Error aforeſaid by him in 
the Form aforeſaid alleged, and prays, that the Judgment 
aforeſaid for the Error aforeſaid, and others, in the Re- 
cord and Proceſs aforeſaid being, may be reverſed, an- 
nulled, and entirely for nothing eſteemed, and that the 
faid Charles may rejoin to the Errors aforeſaid, and that 
the Court of the faid Lord the King here may proceed to 
the Examination as well of the Record and Proceſs. afore- 
faid, as of the Matter aforeſaid. above for Error aſſigned. . 
AND the ſaid Charles ſaith, that neither in the Record and Rejoinder; 
Proceſs aforeſaid, nor in the Giving of the Judgment 77 n#!l eſt erra- 
aforeſaid, in any thing is there etred; and he prays in like "Di | 
manner that the Court of the faid Lord the Kiug here 
may proceed to the Examination as well of the Record 
nd Proceſs aforeſaid, as of the Matters, aforefaid above | 
for Errot aſſigned. AND BECAUSE the Court of the continuance. 
Lord the King here is not yet adviſed what Judgment to give 


} 


_—_ 


of and upon the Premiſes, a Day is thereof given to the 
Parties aforeſaid until the Morrow of the hol 7. inity, 
before the Lord the King, whereſoever h hall then be 
in England, to hear der Judgment of and upon the Pre- 
miſes, for that the Court of the Lord the King here is 
nat yet adviſed thereof. + which Day before the 2 
| 4 the 
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1 : 88 the faid, it is manifeſtly etred; THE 
3 * DERED, that the Tpdgmene aforeſaid, for the Error afore- 


WO Defendant e. Lord the King bere he And. 
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Ne. IX. the King, at Weſtminſter, come the Parties aforefaid by 

WM Lond their Attorneys aforelaid: WHEREUPON, as well the 
* | Opinion of the Record and Proceſs aforeſaid, and the udgment thereupon 

| | | Ever as the Matters 3 by the ſaid Wilkam above for 


rror han as: een, and by the Court of the Lord 
es lh underſtood, and mature Delibe- 
6b mn ben thereupo n had, forthat it appears to the Court 


of the Lord the Kia here, that i in the Record and Pro- 

* cel aforeſaid, and al 115 3 in the Giving of the Judgment afore- 

RFORE IT IS CONSI- 

| ms. : faid, and others, n the Record and Proceſs aforefaid, be 
t of the reverſed, able entirely for nothi eſteemed; "and 

. that the aforeſaid' 2 {liam recover the aforeſaid 

, Charles his Debt aforelaid, and alſo 15 Pounds for his 

g which he hath fuſtained, as well on Occaſion of 


| Coſts. the Detention of the faid Debt, as for his Coſts and 


by him put unto about his Suit in this behalf, 
to the faid Milliam with his Conſent b a th the Court of the 
t 


C OM 
== je e fad Charly in 


aig 7, Proc FE . 


ee, GEORGE the ſecond by the Grace of God of 
4 2. efacies Great Britain, France, and Ireland King, Defender of the 


the Faith, and fo forth; to the Sheriff of Oxfordbire, 
Greeting. WE command you, that you take Charles Long, 
late of Burford, Gentleman, if he may be found in your 
Baillwick, and him ſafely keep, ſo that you may have his 
Body before Us in three Wee 5 from the Day of the holy 
Firn, whereſoever We ſhall then by in En DB; to ſa- 


444% William Burton for two hundred Pounds Debt, which 


the ſaid William Burton hath lately recovered againſt him 
| in our Court before Us, and alſo fifty Pounds, which were 
5 adjudged in our faid Court before Us to the ald 1; William 
 _ Burton, for his Damages which he hath ſuſtained, as well 
ng by Occaſion of the e of his ſaid Debt, as for his 
. Cofts and page 2p by him put unto about his Suit in this 
behalf, whereof the ſaid C wn Lig is convicted, as it 
appears to Us of Record: And have ypu there chen this - 
Writ. WITNESS Sir Thomas Deniſon*®, Knight, at Wef- 


_*. The „ e One being no chat, N that 
1 N ws | OT, 8 . mier, 
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ale the nineteenth Day of Tune, in the twenty ninth No. 1x. 


Year of our * 


dy 6 the Lord the King at'We/tmin/ter, at the Day Ci . 


Within written, as within it is commanded me. 


GEOR GE the ſecond by the Grace, of God of Writ of Piet fa. 
Great Britain, France, and Ireland King, Defender of the .. 


Faith, and ſo forth; to the Sheriff of Oæforaſbire, Greet- 
ing. WE command you, that of the Goods and Chattels 


, within” your Bailiwick of Charles Long, late of Burford, 


Gentleman, you cauſe to be made two hundred Pounds 
Debt, which William Burton, lately in our Court before 


Us at Weſtminſter hath recovered againſt him, and alſo fifty 


Pounds, which were adjudged in our Court before. Us to 
the ſaid William, for his Damages which he hath ſuſtained, 


as well by Occaſion of the Detention of his ſaid Debt, as 

for his Coſts and Charges by him put unto about his Suit 
in this behalf, whereof the ſaid Charles Long is convicted, 
as it appears to Us of Record : And have that Money be- 
fore Us in three Weeks from the Day of the holy Trinity, 


whereſoever We ſhall then be in England, to render to the 


ſaid William of his Debt and Damages aforeſaid : And 
have there then this Writ. WITNESS Sir Thomas Deniſon, 


Knight, at Veſtminſter, the nineteenth Day of June, in 
the twenty ninth. Year of our Reign. 


By Vicue of. this Writ to me directed, 1 We n to 


have ready before the Lord the King at We/tminſter at che 
Day within 9 as it is within commanded me. 
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be made of the Goods and Chattels of the within written turn; 20 925 


Cbarles Long, two hundred and fifty Pounds ; Which I Fiert fees. 


| By Virtue of this Writ to me directed, 1 have taken * Sheriff's Re- : 
; Bod” of the within named Charles Long; which T have rea- turn; 


* 
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Seffion of Oyer | 


and Terminer. 


a Warwickſhire, 
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"5 ; | No. * 
Proceedings on an Jndifiment of Munvir 
5 at the Aﬀſiſes. eo 
S. 1. TndiBment, and Convidtion, of Murder. 


E TT REMEMBERED, that at 
to wit. the ſeſſion of Oyer and Terminer of 
the Lord the King, holden at Warwick, in and for the 
faid County, on Friday the twelfth Day of March in the 
twentieth Year of the Reign of the Lord Gzoxce the 


' ſecond, now King of Great Britain, before Sir William 


"Commiſion of 


Les, Knight, chief Juſtice of the ſaid Lord the King 
aſſigned to hold Pleas before the King himſelf, Sir 


Themas Burnet, Knight, one of the Juſtices of the ſaid 
Lord the King at the Bench, and others their Fellows, 
Juſtices of the ſaid Lord the King, afli by Letters 

tent of the ſaid r under the great Seal of 
Great Britain, made to them the aforeſaid Juſtices and 
others, and any two or more of them, (whereof one of 
them the ſaid Sir Wilkam Lee and Sir Thomas Burnet, 


among others in the faid Letters Patent named, the ſaid 
Lord the King would ſhould be one) te enquire fully by 


the Oath of good and lawful Men of the County aforeſaid, 
by whom the Truth of the Matter might be the better 


known, | by other Ways, Methods, and Means, 
whereby t 
within Piberties as without,) the Truth of all Treaſons, 


y might the better know, or be able, as well 


Miſprifions of Treaſons, Infurre&ions, Rebellions, Mur- 
ders, Felonies, Manflaughters, Killings, Burglaries, 
Rapes of Women, and other Miſdeeds, Offences, and 


_ Injuries. whatſoever, and alſo the Acceſſories of the ſame, 


within the County aforeſaid, as well within Liberties as 


without, by whomſoever and howſoever done, had, per- 


| Oyer and Termi- 


ver, 


trated, and committed, and by whom, to whom, when, 
w, and in what manner; and of other Articles and Of- 
fences in the faid Letters patent of the faid Lord the King 
ſpecified, the Premiſes and every and each of them how- 
ver concerning; and to hear and determine the ſaid 
Treaſons, and other the Premiſes, according to the by 
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and Cuſtom of the Realm of Rs No. x. 


the Peace, and Juſtices of the ſaid Lord the King, 


to hear and determine divers Felonies, Treſpaſſes, and other and of the Peace. | 


' Mifdemeſnors committed within the County aforeſaid : by 


the Oath of Sir James Thompſon, Baronet, Charles Roper, Grand Jury. 


Henry Dawes, Peter Wilſon, Samuel Rogers, Jahn Daw» 
Jon, James Philips, Fohn Mayo, Richard Savage, William 
Bell, James Morris, Laurence Hall, and Charles Carter, 
Eſquires, good and lawful Men of the County aforeſaid, 
impanelled, ſworn, and charged to enquire for the faid 
Lord the and for the Body of the ſaid County, 


it is preſented, THAT Peter — late of Birmingham in Indictment. 


the ſaid County, Gentleman, not having God before his 
Eyes, but bein rec a and ſeduced by the Inſtigation of 
the Devil, on the fifth y of March in the ſaid twentieth 
| Year of the Rei rg the faid Lord the King, at Bir- 
mingham aforeſaid, with Force and Arms, in and upon 
one —＋ 1 Collins, in the Peace of God and of the ſaid 
Lord the nag then and there being, feloniouſly, wilfully, 
and of his Malice aforethought, did make an Aﬀault ; 
and that the faid Peter Hunt with a certain drawn Sword, 
of the Value of five Shillings, which he the ſaid Peter 
Hunt in his right Hand then and there had and held, the 
aid Samuel Collins in and upon the left Side of the Belly 
of him the faid Samuel Collins then and there feloniouſly, 
wilfully, and of his Malice aforethought, did ſtrike and 
thruſt; giving unto the ſaid Samuel Collins, then and there, 
with the Sword aforeſaid, in and upon the left Side of the 
Belly of him the faid Saga] Collins, one mortal Wound 
of the Breadth of one Inch, and the Depth of nine Inches; 
of which ſaid mortal Wound, he the ſaid Samuel Collins 
then and there inſtantly. died: And ſo the faid Peter Hunt 
him the ſaid Samuel Collins, on the aforeſaid fifth Day of 
March, in the Year aforeſaid, at Birmingham aforeſaid, in ' 
the County aforeſaid, in Manner and Form aforeſaid, fe- 
loniouſly, wilfully, and of his Malice aforethought, did 
kill and murder, againſt the Peace of the faid Lord the now 


King, his Crown and Dignity. WHEREUPON the "OR 


Sheriff of the County aforeſaid is commanded, that he 
omit not. for any Liberty in his Bailiwick, but that he take 
the ſaid Peter Hunt, if he may be found i in his Bailiwick, 
and him ſafel keep, to anſwer to the Felony and Murder 


whereof he s indicted: WHICH faid Indictment the gefon of Goal- 
faid Juſtices of the Lord the — abovenamed, afterwards, delivery. 


to 


I 


i 
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to wit, at the Delivery of the Goal of the ſaid” Lord the 

| King, holden- at Warwick in and for the County afore- 
ſaid, on Friday the ſixth Day of Auguſt, in the twenty 

firſt Year of "the —__ of 44 ſaid Land the King, before 

: Clarke, Eſe 7 one 'of the Barons of the Exche- 


er of the faid Lord the King, Sir Michael Fofter, 


* . one of the Juſtices of the ſaid Lord the King 


to hold Pleas before the King himſelf, and others 
el Fellows, Juſtices of the ſaid Lord the King, afſign- 
ed to deliver his faid Gaol of the County aforeſaid of the 
Priſoners therein being, by their prop f Hands do deliver 
eh, here in Court of Record in Form of Law to be determined. 
Arraignment. AND AFTERWARDS, to wit, at the ſame Delive = 
the Gaol of the ſaid Lord the King of his County: 
faid, on the ſaid Friday the ſixth Day of Auguft, in the 
ſaid twenty ' firſt Year of the Rei of the ſaid Lord the 
King, before the faid- Juſtices of the Lord the King laft 
above named and others their Fellaws aforeſaid, here 


cometh the faid Peter Hunt, under the Cuſtody of William 


Browne, Eſquire, Sheriff of the County aforeſaid, (in whoſe 
Cuſtody. in the Goal of the County aforeſaid, for the 
Cauſe aforeſaid, he had been before committed) being 
brought to the Bar by the ſaid Sheriff, to whom he is 
here alſo committed :\ AND forthwith being demanded of 
_ the Premiſes / aforeſaid above charged upon him how he 


þ . Not Gail- will agquit himſelf thereof, he faith, that he is not 


thereof; and thereof for Good and Evil he 


| 3 puts himſelf upon the Country: THEREFORE let a Jury 


thereupon here immediately come before the ſaid Jultices 
of the Lord the King laſt abovenamed, and others their 


Fellows aforeſaid, by whom the Truth of the Matter may 


be the better known, and who have no Affinity to the 


ſaid Peter Hunt, to Vo ar upon their Oath, whether 


" the ſaid Peter Hint be Ity of the Premiſes in the In- 


8 — aforeſaid above ſpecified, or not guilty, And the 


1 of the faid Jury e ſaid Sheriff for is Purpoſe 
mpanelled and returned, to wit, David Williams, 725 
3 4 hama, Horne, Cad ' Nokes, - Richard May 


. aller Duke, Matthew Lyon, ame. M bite, Vi in, 


Bates, Oliver Green, Bartholomew Naſh, and Henry Long, 


| > being called, come; Who being elected, tried, and 
= ſworn, to 8 the Truth of the Premiſes, upon their 
| Fork ity Oath ſay, THAT the fai@ Peter Hunt is guilty of the Fe- 

ods... "07 and Murder — on n him above charged i in. the 


F orm 


* 
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Form aforeſaid, as by the Indictment aforeſaid, is above No. X. 
ſuppoſed againſt him; and that the ſaid Peter Hunt at tdeĩ—;ſ7 
Time of — the ſaid Felony and Murder, or at 
any Time ſince, had no Goods or Chattels, Lands or Te- 
nements, to the Knowledge of the ſaid Jurors. And up- 
on this it is demanded of him, if he hath or knoweth any 
thing to ſay, wherefore the ſaid Juſtices ought not upon 
the Premiſes to proceed to Judgment and Execution of 
him: Who nothing further ſaith, unleſs as he before hal 
faid : THEREFORE IT IS CONSIDERED by the ſaid Judgment, of 


Juſtices here, that the ſaid Peter Hunt be hanged by the Death. 
Neck till he be dead. PE: > 


* 


F. 2. Convidion of Manſlaughter. 


upon their Oath fay, THAT the ſaid Peter v; a r 
Hunt is not 8 of the Murder aforeſaid, above charged W ee 2 yy 
upon him; but that the ſaid Peter is guilty of the feloni- der; Guilty of 
ous Slaying of the aforefaid Samuel Collins ; and that he Manſtaugbier. 
had no Goods or Chatteis, Lands or Tenements, at the 
Time of the Felony and Manſlaughter aforeſaid, or ever 
afterwards to their Knowledge And immediately it is de- 
manded of the ſaid Peter, if he hath or knoweth any thing 
to ſay, wherefore the Juſtices here ought not-upon the 
Premiſes to proceed to Judgment and Execution of him : 8 
WHO SAITH that he is a Clerk, and prayeth the Benefit ct 1 >; 

of Clergy to be allowed him in this behalf: THERE- jo) FE be 
FORE IT IS CONSIDERED by the faid Juſtices here, 3 and de. 
that the ſaid Peter Hunt be burned in his left Hand, and livered. ,. 
delivered. And immediately he is burned in his left Hand, 
and is delivered, according to the Form gf the Statute. + 
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